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TITLE 6—AGRICULTURAL CREDIT

Chapter IV—Commodity Stabilization
Service and Commodity Credit Cor-
poration, Department of Agriculture

Subchapter B—Loans, Purchases, and Other
Operations

[1955 CCC Peanut Bulletin, 721 (Peanuts-
55)-1]

PART 446—PEANUTS

SUBPART-—1955 CROP PEANUT PRICE
SUPPORT PROGRAIL

This bulletin contains the regulations
applicable to the 1955 crop Peanut Price
. Support Program, under which the Sec-
retary of Agriculture makes price sup-
port available through the Commodity
Credit Corporation and the Commodity
Stabilization Service (heremnafter re-
ferred to as CCC and -CSS respectively)
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AUTHORITY: §§446.701 to 446.719 issued
under sec. 4, 62 Stat. 1070, as amended; 15
U. S. C. 714b. Interpret or apply sec. 5, 62
Stat. 1072, secs. 101, 401, 63 Stat. 1051, 1054;
sec. 201, 68 Stat. 899; 15 U. S. C. 714¢, 7
T. S. C. 1441, 1421,

§ 446.701 Admumstration. (a) The
program will be administered by the Oils
and Peanut Division, CSS, under the
general direction and supervision of the
Executive Vice President, CCC. In the
field the program will be carried out by
Agricultural Stabilization and Conserva-
tion State committees and by Agricul-
tural Stabilization and Conservation
county committees (heremafter called
State and county committees) and the
Dallas CSS Commodity office (herein-~
after called the commodity office) State

446.715
446.716
446.717

and county committees and the com-
modity office do not have authority to
modify or waive any of the provisions of
this subpart or any amendments or sup-
plements thereto.

(b) Cooperatives operating under a
Cooperative Loan Agreement, CCC Pea-
nut Form 27 (1955) with CCC thereln-
after referred to as an Agreement with
CCC) may recelve, arrange {or storage,
and handle eligible peanuts for and on
behalf of eligible producers, using such
peanuts as collateral for a loan made
available by CCC.

§ 446.702 Availability—(a) Areas
The program will be available in the
following areas:

(1) The Southeastern area conslsting
of the States of Alabama, Georgia, Mis-
sisstppi, Florida, and that part of South
Carolina south and west of the Santee-
Congaree-Broad Rivers.

(2) The Southwestern area consisting
of the States of Arizona, Arkansas, Cali-
fornia, Lowsiana, New Mexico, Okla-
homa, and Texas.

(3) The Virginia-Caroling, area con-
sisting of the States of Mlissouri, North
Carolina, Tennessee, Virginia, and that
part of South Carolina north and east
of the Santee-Congaree-Broad Rivers.

(b) Time. Loans will be made
through January 31, 1956, and will ma-
ture on May 31, 1956, or such earlier
date as may be specified by CCC. All
farm storage loan documents must be
dated and delivered to the county office
on or before January 31, 1956. Ware-
house receipts for peanuts delivered to a
cooperative operating under an agree-
ment with CCC must show that the
peanuts were received nob later than
January 31, 1956, and that the receipt
was issued within 24 hours after the
peanuts were received in the warchouse,

§ 446.103 Methods of price support.
CcCcC will support the price of eligible
1955 crop quota peanuts through non-
recourse farm storage loans to eligible
producers and non-recourse warchouse
storage loans to cooperatives operating
under an agreement with CCC,

§ 446.704 Definitions. Asused in this
subpart and in instructions and decu-
ments in connection therewith, the
words and phrases defined in this sec-
tion shall have the meanings herein

(Continued on next page)
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assigned to them unless the context or
subject matter otherwise requires.

(a) Cooperative. A group of Dros
ducers organized in accordance with
the provisions of the Capper-Volstead
Act, for the purpose of handling peanuty
for and on behalf of its producer mem-
bers, which is approved as a cooperfe
tive within the State(s) in which it
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functions, and which 1s approved by
CCC: Provided, That,

(1) The major portion of the peanuts
handled by the cooperative are delivered
{0 the cooperative by producer members;

(2) 'The members and any non-mem-
bers for whom the cooperative handles
peanuts have a right to share prorata in
the profits made from handling peanuts;

(3) The cooperative has the legal
right to pledge or mortgage the peanuts
which it receives from producers, and
the producers have no nght to redeem
or obtain possession of their peanuts
after delivery to the cooperative;

(4) The manager of the cooperative
must not be engaged 1 the business of
buying, selling, storing, or dealing mn
peanuts, other than in his capacity as
manager of the cooperative or as a pro-
ducer; and

(5) The cooperative shall mamtain
such accounts and records as CCC may
prescribe.

(b) County ofice. The office of the
ASC county committee where records for
the farm are kept.

(¢) Farm. A farm as defined in the
marketing quota regulations which gen-
erally refers to all adjacent or nearby
farmland which 1s operated as one farm-
g unit,

(d) Farm allotment. The farm pea-
nut acreage allotment for the 1955 crop
of peanuts established pursuant to the
marketing quota regulations.

(e) Farmers’ stock peanuts. Picked
or threshed peanuts produced in the
continental United States during the
calendar year 1955, which have not been
shelled, crushed, cleaned (except for re-
moval of forelgn material) or otherwise
changed from the state in whuch picked
or -threshed peanuts are customarily
marketed by producers.

(f) Farm peanut acreage. The 1955
farm peanut acreage determined in ac-
cordance with the marketing quota
regulations which generally refers to the
total acreage of peanuts on the farm
which 1s picked or threshed.

() Lot. That quantity of peanuts
for which one inspection memorandum
1s 1ssued. -

(h) Marketing quota regulations.
The Marketing Quota Regulations for
1955 Crop of peanuts issued by the Sec-
retary of Aegrnculture, including any
amendments or supplements thereto (19
F R. 6134 and 19 F. R. 3819)

(1) Net wewht. That weight obtamned
by multiplying the gross weight by a per-
centage equal to 100 percent munus the
sum of the percentages of (1) foreign
material and (2) moisture 1n excess of
7 percent in the Southeastern and
Southwestern areas or 8 percent in the
Virgmia-Carolinga area.

(i) Operator. The person who 15 1
charge of the supervision and conduct of
the farming operations on the entire
farm.

(k) Producer A person who, asland-
owner, landlord, tenant, or sharecrop-
per, 1s entitled to share in the peanuts
produced on the farm or in the proceeds
thereof.

) Quote peanuts. Farmers stock
peanuts which are within the amount of
the farm marketing quota determned
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pursuant to the marketing quota regu-
Jations.

(m) Type. ‘The generally Imown
types of peanuts (i. e., Runner, Spanish,
‘Valencia, and Virginia) as defined in
Marketing Quota Regulations for Pea-
nuts of the 1953 Crop, 1023 (Peanuts
53)-1, (18 F. R. 1881) (7 CFR Part 729)
except that any peanuts which would
otherwise be considered Virginia type
but which contain less than 30 percent
“Fancy” size (peanuts riding a 3534 x 3
inch slotted screen) will be considered
Runner type peanuts.

(m) Withun quota card. MQ-T76 Pea~-
nuts (1955) or NQ-76-VC Peanuts
(1955), 1955 Peanut Within Quota Mar-
keting Card issued pursuant to the
marketing quota regulations.

§446.705 Support prices. The na-
tional average support price Is $244.80
per ton. The support prices and loan
rates by types, and the premiums and
discounts with respect thereto, are con-
tamed 1n § 446.706.

§446.706 Price support schedule.
The following Price Support Schedule
applies to net weight farmers stock pea-
nuts. ‘The prices are for peanuts in bullz
in the Southeastern area and in bags in
the Southwestern and Virginia-Caroling
areas. The term “Southeastern Span-
1sh” refers to Spanish-type peanuts
produced east of the Mississippi Rliver
and the term “Southwestern Spanish”
refers to Spanish-type peanuts produced
west of the Mississippi River.

(a) Base grade oprices. The base
grade support prices for the various
types and grades of peanuts shall be as
follows:

Per ton

Virginia type, 65 percent cound ma-
ture kernels 8236.00
220, 00

Runner type, 65 percent cound ma-
ture kernels
Southeastern Spanish, 70 percent

sound mature kermelSemeancmeeea 211.00
Southwestern Spanich, 70 percent
sound mature kermelsSoccmccccaa- 237.69

(b) Premaums and discounis— (1)
Sound mature kernels. For each one
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percent sound mature kernel content
above or below the base grade, the pre-
mium or discount, whichever i1s appli-
cable, shall be as follows:

Per ton
Virginia type. $3.70
Runner type. 3.40
Southeastern Spanish typeeamacc e 3.50
Southwestern Spanish typeaceeae——an 3.40

The term “sound mature kernel” mezans
kernels which are free from damage as
defined in the U. S. Standards for farm-
ers stockk (a) white Spamish peanufs in
the case of Spanish and Valencia pea-
nuts and (b) Runner and Virpuma pez-
nuts, respectively, in the case of Runner
and Virginia peanuts; and which will
not pass throush a screen having:

() 13} x 34 inch perforations in the
case of Spanish peanuts.

(i) 155 x 1 inch perforations 1 the
case of Virginia peanuts, and

(if1) 15¢; x 35 inch perforations in the
case of Runner and Valencia peanuts.

(2) Damaged Eernels. The discount
for damare in excess of one percent shall
be as follows per ton by types:

Spanlksh
Peannts eentalning | Vir- | Rane
damcgsdkemelsol—| glala | B9 [ooun. | sonth-
easlern | wistom
SIRICN, evacaeeaana] $3.T0 | .40 350 $£2.40
3 percent ——ea] 14D C.50 7.C0 €.R0
4 [P vmemcaeaeeaf J2C3 | 1LEO | 12225 1L(D
O PCIChtrrcnneeeaa] 035 ] 13,90 32.25 1270
6 porecnt XWB) [0 65 .20
7 rerecnte... 3385 T 2395 3570

Peanuts containing damaged kernels of
8 percent and over shall not be eligible
for price support.

(3) Foreign material. The discount
for each full 1 percent foreizn maternal
in excess of 4 percent and nof over 10
percent shall be $1.00 per ton. Peanuis
with more than 10 percent foreizn ma-
terial shall not be elizible for price
support.

(4) Loose-shelled kernels. The dis-
count for loose-shelled kernels in excess
of 5 percent in farmers stack peanuts
shall be as follows:

For peanuts containing lcose shelled
kernels of—

The dizcount per ton shall be—

From 6 percent throupgh 10 percent._. 75 cents for cach full 1 percent in excecs of 5 percent.
From 11 percent through 20 percent.. £3.75 plus 81 for each full 1 percent loose chelled
kernels In excecs of 10 pereent.

21 percent or more.

813.75 plus §1.50 for each full 1 percent 1coze shelled

kernels in excecs of 20 percent,

(5) Exira large kernels. For Virginia
type peanuts the premium for cach full
1 percent extra large kernels in excess of
20 percent shall be $1.25 per ton. “Extra
Jarge kernels” means any shelled Vir-
mma peanuts which are whole and which
are free from noticeably discolored or
damaged peanuts as defined in the U. S.
Standards for Shelled Virginia Peanuts
(effective November 1, 1939) and which
will not pass through a screen having
2154, x 1 inch perforations.

(¢c) Other—(1) Virginiatype peanuls.
Any lot or load of peanuts which would
otherwise be considered Virginia type but
which contains less than 30 percent
“Fancy” size (peanuts riding a 345y x 3
mnch slotted screen) shall be consldered
Runner type peanuts,

(2) Valencia type peanuts. The sup-
port price for Valenaa type peanuts con-
taining less than 25 percent discoloration
and damage caused by craclked or broken
shells shall be the same as the support
price for Virginia type peanuts of the
same grade except that no premium 1s
applicable for extra large Valencia ker-
nels. For other Valencia type peanuts
the support price shall be the same as
the support price for Spamsh peanuts
of the same grade and 1n the same area.

§ 446707 Eligible peanuts. (2) Pea-~
nuts elicible for price support are 1935
crop farmers stock peanuts which:

(1) Contain 10 percent or less forezgn
material; 7 percent or less damaged ker-
nels; 10 percent or less moisture when
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placed under a farm storage loan; or 2
percentage of moisture, when received
m the warehouse, not exceeding that
specified by the cooperative for peanuts
which are to be pledged as collateral for
a loan to the cooperative.

(2) Are identified by a within quota
marketing card in accordance with the
marketing quota regulations,

(3) Are produced by an eligible pro-
ducer on a farm (i) on which the 1955
farm peanut acreage does not exceed
the larger of the 1955 farm allotment
or one acre, or (ii) for which a within
quota marketing card is issued to the
producer or operator upon the execution
of Form MQ-92—Peanuts (1955) “Agree-
ment by Operator of Overplanted Farm,
1955 Peanut Program” m which he
agrees (a) that the farm peanut acre-
age will not exceed the larger of the
farm allotment or one acre, and (b)
if such undertaking is breached to pay
liquidated damages to CCC, determined
in accordance with the terms-of such
agreement, and to pay any marketing-
penalties determined to be due the Sec-
retary of Agriculture.

(b) The liquidated damages payable
to CCC under such agreement may be
waived to such extent as the Executive
Vice President of CCC or his designated
representative may determine appropri-
ate in any case where he determines (1)
that the breach of such agreement was
unintentional and occurred despite a
bona fide effort by the operator and
other producers on the farm to-comply
with the agreement and (2) that the
amount by which the farm peanut acre-
age exceeded the acreage specified 1n the
agreement was so small, in relation to
the acreage so specified, that it did not
materially impaiwr CCC’s price supporb
operations.

(c) Copies of Form MQ-92—Peanuts
(1955) may be obtained from the county
committee. The county committee may
decline to execute Form MQ-92—Pea-
nuts (1955) in any case where it finds
reasonable grounds to believe that such
agreement will be used as a device to
evade the requirements of this program
or the collection of marketing penalty.

(d) Are free and clear of all liens and
encumbrances, including landlord’s liens,
or if liens or encumbrances exist on the
peanuts, acceptable waivers are obtamed:
Provided, however That peanuts under
a loan to a cooperative may be subject
to liens for warehouse charges specified
in CCC Peanut Form 28 (1955)

(e) If bagged, are in bags made of ma-
terial weighing ten ounces or less per
square yard and contaiming no sisal
fibers.

§ 446.708 Eligible producer A Dpro-
ducer will be eligible for price support
with respect to all eligible peanuts in
which the beneficial mnterest 15 1n him
and has always been 1n him or in him and
a former producer whom he succeeded
before the peanuts were harvested.

§ 446.709 Type and grade. Inspectors
authorized or licensed by the Secretary
of Agriculture shall determine the type
and grade of each lot of peanuts:

(a) 'To be mortgaged as security for a
farm storage loan, such type and grade
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to be determined on the bas:is of a sample
taken by the county committee before
the-loan 1s made.

(b) When delivered in settlement of a
farm storage loan.

(¢) When received m a warehouse un-
der contract CCC Peanut Form 28
(1955) and

(d) When delivered to CCC from a
warehouse under contract CCC Peanut
Form 28 (1955)

The grade shall be expressed in terms
of the percentages of sound mature ker-
nels, damaged kernels, other Kkernels,
loose shelled kernels, foreign materal,
moisture, and extra large kernels 1n Vir-
gmma type peanuts.

§ 446.710 Approved lending agencies.
An approved lending agency shall be a
bank or other financial orgamszation
with which CCC has entered nfo a lend-
ng agency agreement on CCC Form 322
m the case of producer farm storage
loans and on CCC Peanut Form 50 in
the case of loans to peanut cooperatives.

§ 446.711 Service charges and fees.
(a) On the quantity of peanuts placed
under a farm storage loan the producer
shall pay an mitial service charge 1n the
amount of 30 cents per ton, except that
the mimimum charge shall be $3.00. An
additional service charge at the rate of
30 cents per ‘ton shall be paid on any
additional quantity delivered fo and ac-
cepted by CCC. No refund of service
charges will be made. State committees
may, at their option, require a deposit on
farm storage loans, such deposit to be
applied agawmst the service charge when
the loan 1s granted.

(b) The producer or cooperative will
pay the fee for inspecting peanuts
placed under a farm storage loan or loan
to a cooperative. CCC will pay the fee
for mspecting loan collateral peanuts
delivered to CCC.

(¢) In making loans to cooperatives,
CCC will withhold storage charges mn
the amount of $5.20 per ton in the
Southeastern and Southwestern areas
and $4.55 m the Virgmma-Carolina area.
The cooperative will pay the warehouse
recewving, storage and handling charges
on peanuts redeemed.

(d) The service charges and fees
specified 1n this section will be computed
on gross weights.

§ 446.712 Interest rate. Farm stor-
age loans and loans to cooperatives
shall bear interest at the rate of 31,
percent per annum from the date of
disbursement of the loan, except that
where there 1s a default in satisfaction
of a farm storage loan the deficiency
(including accrued mterest and costs in-
curred by the holder of the note) shall
bear interest at the rate of 6 percent per
annum from the date of default.

§ 446.713 Personal liability of the
borrower The making of any fraudu-
lent representation in obftaimming price
support or the conversion or unlawful
disposition of any portion of the peanuts
by the borrower may render such bor-
rower subject to criminal prosecution
under Federal law and shall render him
personally liable for the amount re-
cewved (plus interest) and for any result-

ing expense incurred by any holder of
the note.

§ 446,714 Payments and collections;
amounts not exceeding £3. To avold ad-
ministrative costs of making small pay-
ments and handling small accounts,
amounts of $3 or less due a producer will
be paid only upon request; and a de-
ficiency of $3 or less, including interest,
may be disregarded by a producer unless
demand for payment is made by CCC.

§ 446,715 Set-offs. (a) If a producer
who obtains a loan is indebted to CCC on
any accrued obligation, or if any install-
ment or installments on any loan made
available by CCC on farm-storage facil«
ities or mobile drying equipment are past
due, or are payable or prepayable under
the provisions of the note evidencing
such loan out of the proceeds of the price
support loan, such producer must desig«
nate CCC or the lending agency holding
such note as the payee of the proceeds
of the price support loan to the extent of
such indebtedness or installments, but
not to exceed that portion of the pro-
ceeds remaining after deduction of loan
service charges and amounts due prior
lienholders. If the producer is indebted
to any other agency of the United States
and such indebtedness is listed on the
county debt register, he must desigriate
such agency as the payee of the pro-
ceeds as provided in this section. Ine
debtedness owing to CCC or to & lending
agency as provided in this section shall
be given first consideration after claims
of prior lienholders.

(b) Cooperatives shall deduct from
their advance payments to producers
and remit in accordance with procedure
approved by €SS, the amount of indebt-
edness as shown on the marketing cards
presented at the time the peanuts are
receiwved.

(c) Compliance with the provisions of
this section shall not constitute a waiver
of any right of the producer to contest
the justness of the indebtedness involved
either by administrative appeal or by
legal action.

§ 446.716 Purchase of notes. (a) Tho
county committee, acting on behalf of
CCC, will purchase from approved lend-
ing agencies notes evidencing approved
farm storage loans. 'The purchase price
will be the principal sums remaining due
on such notes plus interest computed acw
cording to the lending agency agree«
ment. Lending agencies shall submit
notes and reports to the county office
where the loan documents were ap-
proved.

(b) Approved lending agencies make-
ing loans to cooperatives may assign all
or part of such loans to CCC and obtain
payment for the amounts assigned by
means of sight drafts drawn on CCC pay~
able through a designated Federal Re-*
serve Bank or Branch Bank. ILending
agencies may act as agent for CCC in
servicing the loan or portion thereof
assigned to CCC.

§ 446.717 Foreclosure. If the loan is
not satisfied upon maturity by payment
or by delivery of the peanuts from farm
storage, the holder of the note may re-
move the peanuts and sell them. Any
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sum due the horrower as a result of the
sale of the peanuts or of the receipt of
insurance proceeds paid thereon, shall be
payable only to the borrower without
right of assignment.

§ 446.718 Farm storage loan provi-
swons. Loans will be available to eligible
producers on eligible peanuts in ap-
proved farm storage. Producers who
want to obtam such loans will apply at
the county office where the farm pro-
gram records are kept and that office
will arrange for inspection of the stor-
age facilities and for inspection, sam-
pling and grading of the peanuts. After
it 1s determimed that the producer, the
peanuts, and the storage facilities meet
the requirements therefor, the county
office will determine the amount of the
Ioan and prepare and approve the loan
documents. Copies of all such docu~
ments will be kept in the county office.
After the loan documents are approved,
the producer may obtain the loan from
any approved lending agency or from
CCC. The producer may deliver the
peanuts to CCC upon maturity of the
loan, or may redeem the peanuts at any
time prior to such delivery by repaying
the amount of the loan plus interest and
charges.

(a) Approved farm storage. Ap-
proved farm storage shall consist of
storage structures located on or off the
farm (excluding public warehouses)
which are determined by the county
office to be so located and of such sub-
stantial and permanent construction as
to afford safe storage of peanuis. Such
structures shall be dry and well-venti-
lated.

(b) . Method of determaning quantity—
(1) Peanuts placed under loan. The net
weight of the peanuts to be placed under
a farm storage loan will ke calculated
from an estimated gross weight deter-
mined as provided in this section. A 5
percent mimimum reduction m such esti-
mated gross weight 15 requred m an
effort to avord underdelivery at maturity
m the event the loan 1s not repaid.

(i) Peanuts stored in bulk, The esti-
mated gross weight of bulk peanuts may
be determined either by weight or by
measurement. When the quantity i1s
determined by measurement, the gross
weight shall be computed on the number
of pounds per cubic foot for the type of
peanuts indicated below (such number of
pounds has been reduced by approxi-
mately 5 percent from the estimated
actual weight)

Weight
percu. ft.

Type: (pounds)
Runner. 17.0
Spanish 19.0
Valencia. 17.0
Virgima 12.0

I the estimated gross weight of bulk
peanuts 1s determined by actual weight
mstead of by measurement, deduct from
such weight an amount specified by the
State committee which amount shall be
not less than 5 percent of such gross
weight.

(ii) Peanuts stored in bags. The esti-
mated gross weight of bagged peanuts
to be placed under loan shall be deter-
mined by weighmng all of the bags, or
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by weighing a sufficient number of bazs
to estimate the gross welght of all the
bags and then by deducting an amount
not less than 5 percent of such gross
weight specified by the State committee.

(2) Peanuls delivered to CCC at ma-
turity. The net weight of peanuts de-
livered to CCC upon maturity of the loan
shall be calculated from the gross weight
determined by actual welght at the time
of delivery.

(c) Forms. Loan forms shall consist
of Commodity Loan Form A, Producer’s
Note and Supplemental Loan Arreement,
secured by Commeodity L.oan Form AA,
Commodity Chattel Mortgage, and such
other forms and documents as may be
requred by CCC. Commodity Loan
Forms A and AA must have State and
documentary revenue stamps affixed
thereto where required by law. Loan
documents executed by an administra-
tor, executor, or trustee, will be accept-
able only where legally valid.

(d) Disbursement. Disbursement of
farm storage loans will be made by ap-
proved lending agencies or by sight
draf{s drawn on CCC by the county of-
fice. Disbursement, regardless of where
made, shall not be made after February
15, 1956, unless authorized by the Ex-
ecutive Vice President, CCC. Payment
1n cash, credit to the producer’'s account,
or the drawing of a check or draft shall
constitute disbursement. The date of
such draft, check, credit, or cash pay-
ment shall be considered as the date of
disbursement of the funds. The pro-
ducer shall not present the loan docu-
ments for disbursement unless the
peanuts are in existence and in good
condition. If the peanuts are not in
existence or not in good condition at
the time of disbursement, the total
amount disbursed under the loan shall
be promptly refunded by the producer.
In the event the amount disbursed ex-
ceeds the amount authorized, the pro-
ducer shall be personally liable for
repayment of the amount of such excess.

(e) Insurance. CCC will not require
the borrower to insure the peanuts placed
under a farm-storage loan. However,
if a borrower does insure such peanuts
and an insurance indemnity is paid
thereon, the insurance proceeds must
be paid to CCC to the extent of its in-
terest, after first satisfying the borrow-
er’s equity in the peanuts involved in
the loss.

(f) Safeguarding the peanuls. The
producer who obtains a farm storage
loan is obligated to maintain the stor-
age structure in good repair and to keep
the peanuts in storage and in good con-
dition until the loan is liquidated.+

(g) Loss or damage to the peanuls
under farm storage loan. (1) The pro-
ducer 1s responsible for any loss In grade
and for any loss in welght, except that
CCC will assume uninsured physlcal loss
or damage occurring after disbursement
of the loan funds without fault, negli-
gence or conversion on the part of the
producer or of any other person having
control of a storage structure not lo-
cated on the farm, provided such loss
or damage resulted solely from an ex-
ternal cause other than insect infesta-
tion, vermin or rodents and the pro-
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ducer gave the county committee 1mme-
diate notice confirmed in writing of such
loss or domare. Losses under the pro-
visions of this subsection will be as-
sumed by CCC to the extent of the
settlement value of the quantity de-
stroyed or in an amount equvalent to
the extent of the damare, as determined
by CCC, provided there has been no
fraudulent misrepresentation made by
the producer in the Ioan documents or
in obtaining the loan.

(2) Mo physical loss or damase ce-
curring prior to disbursement of the
loan funds will be assumed by CCC.

(h) Redemnption of the peanuts under
farm storege loan. A producer may, at
any time prior to the date on which tke
peanuts are delivered to or removed by
CCC pursuant to paragraph (i) of ths
tection, redeem the peanuts remaming
under farm storage loan by payme fo
the holder of the nofe and supplemental
loan agreement the principal amount
therecof, plus charges and acerued in-
terest. All charges in connection with
the collection of the note shall b2 paxd
by the producer. Upon preszntation of
evidence of payment, the county ofice
shall arranfe for the relezzse of the
chattel mortgage. Partial release of
the peanufs prior to maturity may be
arranred with the county office affer
making payment to the holder of the
note for the quantity of peanuts to be
released, plus charges and accrued m-
terest; however, if the quantity of pea~
nuts contained in the bin or crib and
covered by the chattel mortgage 1s
greater than the quantity with respeet
to which the amount of the loan weos
computed, all or part of such excess may
bo removed without payment on the
loan, but only upon prior approval of
the county office. A producer wao
wiches to liquidate all or part of his loan
by contracting for the sale of the pea-
nuts must obtain written prior approval
of the county committee on Commodity
Toan Form 12 to remove the psanuts
from storage when the proceeds of the
sale are needed to repay all or any part
of the loan. Any such approval shall b2
subject to the terms and conditions
Commeadity Loan Form 12, copies of
which may be obtained by producers or
prospective purchasers at the office of
the county committee.

(i) Settlement of farm storage loans.
(1) The preducer is required to pay off
the lean on or before maturity or to de-
liver the peanuts in accordance with in-
structions issued by the county office. If
the producer fails to deliver mortgaged
peanuts as instructed, he will be respon-
sible for all costs of removal incwrred by
the holder of the note.

(2) I{ the peanuts are, or are m dan-
ger of, roing out of condition, the pro-
ducer shall notify the county office which
shall determine whether the peanuts
must be delivered before the maturity
date of theloan. If CCCisunabletotake
delivery within a reasonable length of
time, the producer may request and ob-
tain throush the county office an mspee-
tion and grade determination to be made
at the expense of CCC. When delivery
is completed, settlement shall be made
on the basis of such grade or the grade
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determined at the time of delivery,
whichever 1s higher.

(3) In the event the farm i1s sold, the
producer dies, or there 1s a change of
tenancy, the peanuts may be delivered
before the maturity date of the loan,
upon prior approval by the county office.
Peanuts also may be delivered before the
maturity date of the loan for other rea-
sons upon authorization by the Execu-
tive Vice President, CCC.

(4) Settlement for peanuts delivered
to CCC will be made, subject to the pro-
visions of the Producers Note and Sup-
plemental Loan Agreement, at the ap-
plicable support price, plus an allowance
for shrinkage during the storage period
of four-tenths of a cent ($0.004) per net
weight pound delivered, for the type,
grade (except as provided above for pea-
nuts gomng out of condition) and
quantity, of the peanuts delivered and
accepted by the county committee: Pro-
vided, however That the settlement
value for peanuts delivered to CCC which
do not meet the eligibility requirements
with respect to moisture, damage or for-
eign material shall be determuned at the
support price for the grade placed under
loan, less the difference, if any, at the
time of delivery, between the market
price for the grade placed under loan and
the market price of the peanuts deliv-
ered, as determuned by CCC. Delivery of
peanuts in bulk will be accepted only
from the structure(s) i which the pea-
nuts under loan are stored. In the case
of peanuts stored m bags, only the 1den-
tical bags under loan may be delivered.

§ 446.719 Loans %o cooperatives. A
cooperative which desires to receive,
store or arrange for storage and handle
peanuts for and on behalf of producers
who have the right to share in its profits
from the handling of such peanuts, may
obtain a loan on all eligible peanuts han-
dled on behalf of eligible producers,
stored 1n approved warehouses, and rep-
resented by warehouse receipts in a form
prescribed by CCC. Such loan will be
made pursuant to the terms of the Coop-~
erative Loan Agreement, CCC Peanut
Form 27 (1955) between the cooperative
and CCC, and shall be evidenced by a
blanket note 1in form prescribed by CCC.
‘The cooperative may receive eligible pea-
nuts from eligible producers who are not
members of the cooperative and use
such peanuts as loan collateral. Ap-
proved storage for peanuts under loan
to a cooperative will be warehouses
approved pursuant to instructions issued
by CCC and operated under contract
with the cooperative or with CCC. The
names and locations of such warehouses
may be obtained from the cooperative or
the county office. ‘The cooperative may
obtain the loan from an approved lend-
ing agency or from CCC. Each producer
from whom the cooperative receives pea-
nuts must present his within quota card
at the time he delivers the peanuts for
storage. For each lot of peanuts re-
cewved, the cooperative shall make an
advance payment to the producer 1in the
amount of the loan value of such pea-
nuts less deductions approved by CCC.
At any time on or before maturity, the
cooperative may redeem peanuts for sale
in accordance with policies established
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by CCC. The cooperative shall dis-
tribute to the producers from whom it
recewves peanuts all proceeds from the
handling of such peanuts under loan,
less operating expenses, unless other dis-
position of such proceeds 1s approved by
CCC.

Issued this 1st day of August 1955.
{SeAL] ‘WALTER C. BERGER,
Acting Executive Vice President,
Commodity Credit Corpora-
tion.

[F. R. Doc. 55-6368; Filed, Aug. 4, 1955;
8:53 a. m.]

TITLE 7—AGRICULTURE

Chapter I—Agrnicultural Marketing
Service (Standards, Inspections,
Marketing Practices), Department
of Agriculiure

ParT 51—FRrRESH FRUITS, VEGETABLES AND
OTHER PropUCTS (INSPECTION, CERTIFI-
CATION AND STANDARDS)

SUBPART—UNITED STATES STANDARDS FOR
SUMMER AND FALL PEARS *

On June 21, 1955, a notice of proposed
rule making was published in the Fep-
ERAL REGISTER (20 FF R. 4323) regarding
a proposed revision of United States
Standards for Summer and Fall Pears.

After consideration of all relevant
matters presented, including the propo-
sal set forth in the aforesaid notice, the
following United States Standards for
Summer and Fall Pears are hereby pro-
mulgated pursuant to the authority con-
tained 1n the Agricultural Marketing Act
of 1946 (60 Stat. 1087 ef seq., 7T U. S. C.
1621 et seq.)

The proposed United States Standards
for Summer and Fall Pears which were
contamned mn the aforesaid notice are
hereby adopted 1n the form 1n which such
standards appeared .in said notice and
are hereby incorporated heremn by this
reference except for the following
changes:

(a) Table of contents § 51.1274, delete
word “carefuly” and substitute word
“carefully”

(b) In §51.1263, line 13, delete word
“diseases” and substitute word “disease”

(c) In §51.1269 (e) line 12, delete fig~
ure “334” and substitute figure “234”

The. United States Standards for
Summer and Fall Pears contamed in this
subpart shall become effective 15 days
after publication hereof in the FepErAL
ReEcIsTER, and will thereupon supersede
the United States Standards for Summer
and Fall Pears which have been 1n effect
since June 27, 1940. (7 CFR, Part 51,
18 F R. 7118)

1t 1s hereby found that it i1s imprac-
ticable, unnecessary, and contrary to the
public 1nterest to postpone the effective
date of these standards until 30 days
after publication hereof in the FEDERAL
REGISTER because the packing season for
summer and fall pears has already com-
menced and if 1s 1n the public mterest

1Packing of the product in conformity with
the requirements of these standards shall not
excuse failure to comply with the provisions
of the Federal Food, Drug, and Cosmetic Act.

that the standards be in effect as soon
as possible; and a reasonable time is per-
mitted, under the circumstances, for
preparation for such effective date.

Dated: August 2, 1955.

[sEaL] Roy W LENNARTSON,
Deputy Administrator,
Marketing Services.
GENERAL
Sec.

51.1260 General.

GRADES
U. S. No. 1.

U. S. Combination.
U. S. No. 2,

UNCLASSIFIED
Unclassified.
TOLERANCES
Tolerances,
APPLICATION OF TOLERANCES

51.1266 Application of tolerances.
51.1267 Basis for calculating percentages.

CONDITION AFTER STORAGE OR TRANSIT
51,1268 Condition after storage or transit,
STANDARD PACIC
Sizing.

Packing.

Tolerances for standard pack,
DEFINITIONS

Mature.

Overripe.

Carefully hand-picked,

Clean,

Black end.

Fairly well formed,

Damage.

Seriously misshapen.

51,1280 Serlous damage.

AvuTHORITY* §§ 51.1260 to 51.1280 Issuod
under sec, 205, 60 Stat. 1090, 7 U, 8. ¢, 1624.

GENERAL

§51.1260 General., These standards
apply to varieties such as Bartlett, Hardy
and other similar varieties.

GRADES

§51.1261 U S. No. 1. “U. S. No. 1"
consists of pears of one variety which
are mature, but not overripe, carefully
hand-picked, clean, fairly well formed,
free from decay, internal breakdown,
scald, freezing injury, worm holes, black
end, and from damage caused by hard
end, bruises, broken skins, russeting,
limbrubs, hall, scars, drought spot, sun-
burn, sprayburn, stings or other inscct
yury, disease, or mechanical or other
means. (See §§ 51.1265 and 51.1268.)

§ 51.1262 U.S.Combination. A Coms=
bmation of U. S. No. 1 and U. S. No. 2
may be packed. When such a combinn«
tion is packed, -at least 50 percent of
the pears in any container shall meeb

51.1261
51.1262
51.1263

51.1264

51.1265

51.1269
51.1270
51.1271

51.1272
51.1273
51.1274
51.1275
51.1276
51,1277
51.1278
51.1279

the requitements of U. S. No. 1. (Seo
§§ 51.1265 and 51.1268.)
§51.1263 U S. No. 2. “U. S. No. 2"

consists of pears of one variety which
are mature, but not overripe, carefully
hand-picked, clean, not seriously mis-
shapen, free from decay, internal breaks
down, scald, freezing injury, worm holes,
black end, and from damage caused by
hard end, or broken skins. ‘The pears
shall also be free from serious damago
caused by bruises, russeting, limbrubs,
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hail, scars, drought spof, sunburn,
sprayburn, stings or other insect myury,
disease, or mechanical or other means.
(See §§ 51.1265 and 51.1268.)

UNCLASSIFIED

§ 51,1264 Unclassified. “Unclassified”
consists of pears which have not been
classified 1n accordance with any of the
foregoiig grades. The term “unclassi-
fied” 1s not a grade within the meaning
of these standards, but 1s provided as a
designation to show that no grade has
been applied to the lof.

TOLERANCES

§ 51.1265 .Tolerances. (a) In order
to allow for variations incident to proper
grading and handling, not more than a
total of 10 percent of the pears i1n any
lot may fail to meet the requirements of
grade: Provided, That not more than 5
percent shall be seriously damaged by
msects, and not more than 1 percent
shall be allowed for decay or internal
breakdown.

(b) When applying the foregoing
tolerances to the combination grade no
part of any tolerance shall be used to
reduce the percentage of U. S. No. 1 pears
required in the combination, but indi-
vidual contamers may have not more
than 10 percent less than the percentage
of T. 8. No. 1 requred: Provided, That
the entire lot averages within the per-
centage specified.

APPLICATION OF TOLERANCES

§ 51.1266 Application of tolerances.
(a) The contents of individual packages
i the lot, based on sample inspection,
are subject to the following limitations,
provided the averages for the entire lot
are within the tolerances specified for
the grade:

(1) For packages which contamn more
than 10 pounds, and a tolerance of 10
percent or more 1s provided individual
packages m any lot shall have not more
than one and one-half times the toler-
ance specified. For packages which con-
taxn more than 10 pounds and a
tolerance of less than 10 percent 1s pro-
vided, indivzdual packages in any lot
shall have not more than double the
tolerance specified, except that at least
one pear which 1s seriously damaged by
insects or affected by decay or internal
breakdown may be permitted in any
package.

~ (2) For packages which contain 10
pounds or less, individual packages in
any lot are hot restricted as to the per-
centage of defects or ofi-size: Provided,
That not more than four times the tol-
erance specified may be permitted in any
package for pears which are seriously
damaged by msects or-affected by decay
or i1ternal breakdown except that at
least one defective pear may be permitted
1n any package.

BASIS FOR CALCULATING PERCENTAGES

§ 51.1267 Bas:s for calculating per-
centages. (a) When the numerical count
1s marked on the contammer or when
pears are packed 1 a container to weigh
5 pounds or less, percentages shall he
calculated on the basis of count.

(b) “When the mmmimum diameter or
mimmum and maximum diameters are
marked on a container packed to weigh
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more than 5 pounds or when the pears
are jumbled in a container packed to
weligh more than § pounds, percentages
shall be calculated on the basis of weilght
or an equivalent basis.

CONDITION AFTER SIORAGE OR TRANSIT

~ §51.1268 Condition after storage or
transit. Decay, scald, or other deteriora-
tion which may have developed on pears
after they have been in storage or transit
shall be considered as affecting condi-
tion and not grade.

STANDARD PACK

§51.1269 Sizing. (a) The numerical
count, or the minimum size of the pears
packed in closed containers shall be jn-
dicated on the package— The number of
pears m the box shall not vary more
than 3 from the number indicated on
the hox.

(b) When the numerical count is
marked on western standard pear boxes
the pears shall not vary more than three-
eighths inch in their transverse diameter
for counts 120 or less; one-fourth inch
for counts 135 to 180, inclusive; and
three-sixteenths inch for counts 193 or
more.

(¢c) When the numerical count is
marked on western standard half boxes
or special half boxes packed three tiers
deep, the pears shall not vary more than
three-eighths inch for counts 75 or less;
one-fourth inch for counts 80 to 110,
inclusive; and three-sixteenths inch for
counts 115 or more.

(d) When the numerical count is
marked on western standard half boxes
or special half boxes packed two tlers
deep, the pears shall not vary more
than three-eighths inch for counts 50
or less; one-fourth inch for counts 55
to 70, imclusive; and three-sixzteenths
inch for counts 80 or more.

(e) When the numerical count is not
shown, the minimum size shall be plainly
stamped, stenciled or otherwise marked
on the container in terms of whole
inches, whole and half inches, whole and
quarter inches, or whole and eighth
inches, as 2% inches minimum, 2%
inches minimum, or 233 inches mini-
mum, in accordance with the facts. It
is suggested that both minimum and
maximum sizes be marked on the con-
tamner, as 2% to 234 inches, 212 to 234
mches, as such marking §s especially
desirable for pears marketed in the ex-
port trade.

(f) “Size” means the greatest trans-
verse diameter of the pear taken at right
angles to a line running from the stem
to the blossom end.

§51.1270 Packing. (a) Each pack-
age shall be packed so that the pears in
the shown face shall be reasonably rep-
resentative in size and quality of the
contents of the package.

(b) Pears packed 'in any container
shall be tightly packed. All packages
shall be well filled but the contents shall
not show excessive or unnecessary bruis-
ing hecause of overfilled packages.

(c) Pears packed in hoxes shall be
arranged in containers according to the
approved and recognized methods with
the pears packed lengthwise. A bridge
shall not be allowed in any standard
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pack. When wrapped, each pear shall
be fairly well enclosed by its individual
wrapper.

(d) Pears packed in round stave
bushel baskets, tubs or in barrels shall
be ring faced,

§51.1271 Tolerances jfor standard
pack. (a) In order to allow for varna-
tions incident to proper sizing, not more
than 5 percent of the pears i any lot
may fail fo meet the size requrements:
Provided, That when the mazimum and
minimum sizes are both stated, an addi-
tional 10 percent tolerance shall be
allowed for pears which are larger than
the maximum size stated.

(b) In order to allow for vanrations
incident to proper packing, not more
than 10 percent of the confamers in any
lot may fail to meet these reqmrements,
but no part of this tolerance shall ke
allowed for bridse packs, or for packs
with different sizes and arrangements
such as layers of 195 size and arrange-
ment, and layers of 180 s1ze and arrange-
ment packed in the same box.

DEFINITIONS

§51.1272 Mature. (a) “Mature”
means that the pear has reached the
stage of maturity which will insure the
proper completion of the npening
process.

(b) Before a mature pear becomes
overripe it will show varying degrees of
firmness, depending upon the sfage of
the ripening process. ‘Therefore, a
statement of firmness should be given in
order to indicate the stage of the ripen-
ing process. A description of the ground
color should also be given.

(1) The {following terms should be
used for describing the ground color:
“Green”, *“Light Green”, “Yellowmsh
Green”, and “Yellow”

(2) The following terms should ke
used for describing the firmness of pears:

(1) “Hard” means that the flesh of the
pear Is solid and does not yield appre-
clably even to considerable pressure.

(i) “Firm” means that the flesh of
the pear is {fairly solid but yields some-
what to moderate pressure.

(iii) “Firm ripe” means that the flesh
of the pear ylelds readily to moderate
pressure.

(lv) “Ripe” means that the pear 1s at
the stage where it is in its most desirable
condition for eating.

§51.1273 Overripe. “Overripe”
means dead ripe, very mealy or soft, past
commercial utility.

§51.1274 Carefully hand - picked.
“Carefully hand-picked” means that the
pears do not show evidence of roush
handling or of having been on the
ground.

§ 51.1275 Clean. *“Clean™ means free
from excessive dirt, dust, spray residue
or other forelgn material.

$51.1276 Black end. *“Black end” is
evidenced by an abnormally deep green
color around the calyx, or black spots
usually occurrinz on the one-third of.
the surface nearest to the calyx, or by
an abnormally shallow calyx cavity.

§51.1277 Fairly well formed. *“Fauly
well formed” means that the pear may
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be slightly abnormal in shape but not to
an extent which detracts materially from
the appearance of the fruit.

§ 51.1278 Damage. “Damage” means
any injury or defect which materially
affects the appearance, or ‘the edible or
shipping quality.

(a) Hard end shall be considered as
damage if the pear shows a distinctly
constricted protrusion at the blossom
end, or an abnormally yellow color at
the blossom end, or an abnormally
smooth rounded base with little or no
depression at the calyx, or if the flesh
near the calyx 1s abnormally dry and
tough or woody.

(b) Slight handling bruises and pack-
age bruises such as are incident to good
commercial handling 1n the preparation
of a tight pack shall not be considered
damage.

(¢) Any pear with one skin break
larger than three-sixteenths inch in di-
ameter or depth, or with more than one
skin break one-eighth inch or larger in
diameter or depth shall be considered
damaged, and scored aganst the grade
tolerance.?

(1) Small inconspicuous skin breaks,
less than one-eighth mch-*in diameter or
depth, shall not be considered damage.
In addition, not more than 15 percent of
the pears in any container may have not
more than one skin break from one-
eighth inch.to three-sixteenths inch, in-
clusive, 1n diameter or depth.?

(d) Russeting which exceeds the fol-
lowing shall be considered as damage:

(1) On all varieties excessively rough
russeting (russeting which shows “frog-
ging” or slight crackmg) when the ag-
gregate area exceeds one-half inch in
diameter.?

(2) On Bartlett and other smooth-
skinned varieties, slightly rough russet-
ing, or thick russeting such as 1s
characteristic of frost injury, when the
apgregate area exceeds three-fourths
inch in diameter.?

(3) On Bartlett and other smooth-
skinned varieties, smooth solid or smooth
netlike russeting when the aggregate
area exceeds 15 percent of the surface.

(4) On Hardy Sand and other similar
varieties, rough or thick russeting such
as 1s characteristic of frost injury, when:
the aggregate area exceeds three-fourths
inch in diameter. On any of these varie-
ties any amount of characteristic russet-
ing 1s permitted whether due to natural
causes such as weather or stimulated by
artificial means; leaf whips or light
limbrubs which resemble and blend into
russeted areas shall be considered as
russet.?

(e) Any one of the following -defects
or any combination thereof, the serious-
ness of which exceeds the maximum
allowed for any one defect, shall be con-
sidered as damage:

(1) Any limbrubs which. are cracked,
softened, or more than slightly * de-
pressed,

(2) Black discoloration. caused by
limbrubs, which exceeds' an aggregate
area of three-eighths inch in diameter.?

2The aren refers to that of a circle of the
specified diameter,
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(3) Dark brown discoloration or ex-
cessive roughness caused by limbrubs
which exceeds an aggregate area of one-
half mch 1n diameter.2

(4) Slightly rough, light.colored dis-
coloration caused by limbrubs which ex-
ceeds an aggregate area of three-fourths
inch in diameter.?

(5) Smooth, light colored discolora-
tion caused by limbrubs which exceeds
an -aggregate area of 1 inch in diameter.?

(6) Hail marks or other similar de-
pressions or scars which are not shallow
or superficial,-or where the mjury affects
an aggregate. area of more than three-
eighths inch in diameter?®

(7 Drought spot when more than one
1 number, or. when the external myury
exceeds an aggregate area of three-
eighths mch in diameter, or when the
appearance, of the flesh 1s matenally
affected by corky tissue or brownish dis-
coloration.? ,

(8) Sunburn or sprayburn where the
skin 1s blistered, cracked, or shows any
light tan or brownish color, or the shape
of the pear 1s appreciably flattened, or
the flesh i1s appreciably soffened or
changed 1n color, except that sprayburn
of a russet character shall be considered
under the definition of russeting.

(9) Insects:

(i) More than two healed codling
moth stings, or any msect sting which
is over three thirty-seconds of an inch
mn diameter, or other insect stings af-
fecting the appearance to an equal ex-
tent.

(ii) Blister mite or canker worm in-
jury which 1s not shallow or superficial,
or where the mjury affects an aggregate
area of more than three-eighths inch 1n
diameter:?

(10) Disease:

(i) Scab spots which are black and
which cover an aggregate area of more
than one-fourth inch in diameter except
that scab spots of a russet character
shall be considered under the definition
of russeting.

(i) Sooty blotch which 1s thmnly
scattered over more than 5 percent of
the surface, or dark, heavily concen-
trated spots which affect an area .of
morez than three-eighths inch 1n diam-
eter.,

§ 51.1279 Serwously nisshapen. “Ser-
1ously misshapen” means that the pear
15 excessively flattened or elongated for
the variety, or 1s constricted or deformed

.50 it will not cut three fairly uniform

good quarters,.or 1s so badly misshapen
that the appearance 1s serwously affected.

§ 51.1280 Serwous damage. “Serious
damage” means any injury or defect
which seriously affects the appearance,

.or the edible or shipping quality.

(2) Russeting which mn the aggregate
exceeds the following shall be considered
as serious damage:

(1) On all vanieties, excessively rough
russeting (russefing which shows “frog-
gmng” or slight cracking) when the ag-
gregate area exceeds three-fourths inch
in diameter.?

'(2) On all varieties, thick russefing
such as 1s'characteristic of frost injury,
15 percent of the surface.

(b) Any one of the following defects
or combination thereof, the seriousness

of which exceeds the maximum allowed
for.any one defect, shall be considered
as.serious damage:

(1) Limbrubs which are more than
slightly cracked, or excessively rough
limbrubs or dark brown or black, dis-
coloration caused by limbrubs which ex-
ceeds an aggregate area of three-fourths
inch in diameter. Other limbrubs which
affect an aggregate area of more than
one-tenth of the surface.?

(2) Hail marks or other similar de-
pressions or séars which affect an aggre-
gate area of more than three-fourths
mch 1 diameter, or which materially
deform or disfisure the fruit?

(3) Drought spot when more than two
in number, or where the external injury
affects an aggregate area of more than
three-fourths inch in diameter, or when
the appearance of the flesh is seriously
affected by corky tissue or brownish dis-
coloration.?

(4) Sunburn or sprayburn where the
skin is blistered, cracked or shows any
brownish color, or where the shape of the
pear is matenally flattened, or the flesh
15 softened or materially changed in
color, except that sprayburn of a russet
character shall'be considered under the
definition of russeting.

(5) Insects:

(i) Worm holes. More than three
healed ccdling moth stings, of which
not more than two may be over three
thirty-seconds of an inch in diameter,
or other insect stings affecting the ap-
pearance to an equal extent?

(ii) Blister mite or canker worm in-
jury which affects an aggregate aren
of more than three-fourths inch in di-
ameter or which materially deforms or
disfigures the fruit.?

(6) Disease:

(i) Scab spots which are black and
which cover an aggregate area of more
than one-half inch in diameter, excepb
that scab spots of a russet character
shall be considered under the definition,
of russeting.?

(ii) Sooty blotch which is thinly
scatfered over more than 15 percent of
the surface, or dark, heavily concen-
trated spots which affect an area of more
than three-fourths inch in diameter.®
[F. R. Doc, 55-6366; Filed, Aug. 4, 1955;

8:62 a. m.]

PART 58—GRADING AND INSPECTION OF
DaAiry PrODUCTS

GRADING, INSPECTION, SAMPLING, ORADE
LABELING AND SUPERVISION OF PACKAGING
BUTITER, CHEESE AND OTHER MANUFAC-
TURED OR PROCESSED DAIRY PRODUCTS

A notice of proposed amendment to tho
regulations covering the grading and in-
spection of dairy products (7 CFR Part
58) was published in the FEpERAL RECIS-
TER on June 14, 1955 (20 F' R. 4159) and
afforded interested persons the oppor-
tunity to submit written data, views or
arguments in connection therewith. Tho
amendment hereinafter promulgated s
pursuant to authority contained in tho
Agricultural Marketing Act of 1946 (60
Stat. 1087 7 U. 8. C. 1621 efb sed.)

The amendment provides for revisions
of- the following sections: §58.11 has
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been redesignated as § 58.12 and amend-
ed to more specifically indicate condi-
tions when application for grading
service may be rejected. Additions
have been made to §58.52 to include
specific time limit for packaging natural
cheese and dry milk with grade or other
official identification. A new heading
“Violations” has been substituted for
“Miscellaneous.” Section 58.58 under
this heading has been changed from
‘Fraud of misrepresentation” to “De-
barment of service.” Additions have
been made to this section to more clearly
mdicate practices that involve violation
of these regulations. The heading
“Miscellaneous” has been redesignated
to include former §§ 58.60, 58.61, 58.63,
58.64, and 58.62, a new section entitled
“Other applicable regulations.” The
amendment also provides for mnor
revisions, additions or redsignations of
§§ 58.2, 58.4, 58.6, 58.7, 58.10, 58.12, 58.13,
58.14, 58.15, 58.16, 58.17, 58.23, 58.30,
58.32, 58.50, 58.51, 58.53, 58.56, 58.57,
58.60, 58.61, 58.63 and 58.64. The amend-~
ment 1s essentially the same as pub-
lished 1n the aforesaid Notice of Proposed
Rule Making. However, a new para-
graph (d) has been added to § 58.38 to
more clearly indicate the fees applicable
to each service.

After consideration of all relevant ma-
terial presented and the notice of rule
making the amendment heremafter set
forth 1s promulgated to become effective
30 days after publication in the FEDERAL
REGISTER.

‘The amendment 1s as follows:

1. Wherever the word “Admumstra-
tion” occurs mn thig part substitute the
word “Service”

2. Change § 58.2 to read as follows:

§58.2 Terms defined. For the pur-
pose of the regulations in this part, un-
less the context otherwise requires, the
following terms shall be construed, re-
spectively, as follows:

(a) “Act” means the applicable provi-
sions of the Agricultural Marketing Act
of 1946 (60 Stat. 1087; 7 U, S. T. 1621 et
seq.) or any other act.of Congress con-
ferring like authority.

(b) “Admmstrator” means the Ad-
mimstrator of the Agriculiural Market-
mg Service of the Department, or any
other officer or employee of the Depart-
ment to whom there has heretofore been
delegated, or o whom there may here-
after be delegated by the Administrator,
the authority to act i his stead. -

(c) “Applicant” means an interested
party who requests any grading service,
appeal grading, or regrading with re-
spect {o any product.

(d) “Approved laboratory” means one
m which the entire facilities and equip-
ment have been approved by the Admin.
istrator as being adequate to perform the
necessary official tests, i accordance
with the rules and regulations.

(e) “Approved plant” means one or
more buildings, or parts thereof, com-
prising a smgle plant in-which the facil-
ities and methods of operation therein
have been approved by the Admimstrator
as suitable and adequate for operation
under grading or inspection service and
i which grading or inspection 1s car-
11ed on in accordance with the regula-
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tions In this part and any applicable
instructions or specifications Issued
hereunder.

(f) ‘“Area supervisor” means any em-
ployee of the Department in charge of
dairy grading and inspection service in
a designated geographical area.

(g) “Class” means any subdivision of
a product based on essential physical
characteristics that differentiate between
major groups of the same kind or method
of processing.

(h) “Condition” means any condition
(including, but not being limited to, the
state of preservation, cleanliness, sound-
ness, wholesomeness, or fitness for hu-
man food) of any product which affects
its merchantability.

(1) “Department” means the United
States Department of Agriculture.

(i) “Grader” means any cmployee of
the Department authorized by the Sec-
retary, or any other person to whom g
license has been issued by the Secretary,
to investigate and certify, in accordance
with the act and this part, to shippers of
products and other interested parties
the class, quality, quantity, and condi-
tion of such products.

(k) “Grading or grading service”
means: (1) The act of determining, ac-
cording to the regulations in this part,
the class, quality, quantity or condition
of any product by examining each unit
thereof or a representative sample dravm
by a grader or sampler; (2) the act of
issuing a grading certificate with respect
thereto; (3) the act of identifying, when
requested by the applicant, any graded
product by means of official identifica-
tion pursuant to the act and this part;
(4) any regrading or any appeal grading
of a previously graded product; and (5)
inspection including plant survey, proc-
essing, manufacturing, packaging, re-
packaging, condition, or quality control.

() “Grading certificate” means an
official serially numbered, printed or
written form bearing the Department
seal issued and signed by a grader, pur-
suant to the act and this part, relative
to the class, quality, quantity, or condi-
tion of the products.

(m) “Inspector” means any employee
of the Department authorized by the
Secretary, or any other person to whom
a license has been issied by the Secre-~
tary, to inspect and certify quality,
quantity, and condition of products, su-
pervise the operation in an approved
plant and perform plant surveys.

(n) “Interested party” means any
person financially interested in a trans-
action nvolving any grading, appeal
grading, or regrading of any product.

(0) “National Supervisor” means (1)
the officer in charge of dairy inspection
and grading service of the Agricultural
Marketing Service and (2) such other
employee of the Service as may he des-
1gnated by him.

(p) “Office of grading” means the of-
fice of any grader, sampler, or inspector.

(q) “Ofiicial identification” means the
symbol represented by & stamp, label,
seal, mark, or other device approved by
the Administrator, affixed to any prod-
uct or to any container thereof, stating
that the product was graded or inspected
and indicating the class, quality, grade,
or condition of such product,
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(r) ‘“Person” means any individual,
partnership, association, business, trust,
corporation, or any organized group of
persons, whether incorporated or not.

(s) “Product or products” means but-
ter, cheese (whether natural or prec-
cessed) milk, cream, milk products
(whether dried, evaporated, stabilized
or condensed) ice cream, dry whey, dry
buttermilk, and such other perishable
dairy products as the Secretary may
hereafter designate. Such term shall
also include any food product which 1s
prepared or manufactured from any of
the aforesaid products if such products
constitute at least 50 petcent, by weight,
of all the ingredients used in the prep-
aration or manufacture of such fcod
product. Such fcod product shall not
contain any fats except milk fats and
those fats inherent to the food preduct
graded.

(t) “Quality” means the inherent
properties of any product which deter-
mine its relative degree of excellence.

(1) “Regulations” means the provi-
slons of this part.

(v) “Sampler” means any employee
of the Department authorized by the
Secretary, or any other person to whom
a license has been issued by the Secre-
tary, to draw samples of products for
grading by a grader or for laboratory
analysis under the act and this part.

(w) “Sampling” means the act of
taking samples of any product for grad-
ing, laboratory analysis, or keeping qual-
ity test.

(%) “Samplinz report’” means a state-
ment, either written or printed, 1ssued by
a sampler, identifying samples taken by
him for grading, laboratory analysis, or
keeping quality.

(y) “Secretary” means the Secretary
of Agriculture or any other officer or
employee of the Department to whom
there has heretofore been delegated, or
to whom there may hereafter be dele-
gated, the authority to act in his stead.

(z) “Service” means Agricultural Mar-
keting Service of the Department.

(aa) “Supervisor of packazing” means
any employee of the Deparfment author-
ized by the Secrefary, or any other per-
son to whom a license has been issued
by the Secretary, to supervise the pack-
aging and official identification of prod-
uct, or any repackaging of bulk product.

3. Change § 58.4 to read as follows:

§ 58.4 Bas:s of grading service. Grad-~
ing service shall be performed 1n accord-
ance with methods and procedures
approved by the Admmistrator and this
part and shall be for class, quality, quan-
tity, and condition or any smgle factor
or combination thereof. Grading serv-
ice with respect to deterrmming quality
of products shall be on the basis of
United States standards for grades,
Federal specifications, Department qual-
ity specifications, or specifications as
defined in a specific purchase contract.
‘The supervision of processing, manu-
facturing, packaging, or repackaging of
products shall be in accordance with
applicable specifications and mstructions
as may be approved or issued by the
Administrator.
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4, Change § 58.6 to read as follows:

§ 58.6 Superuvision. All grading, in-
spection and sampling service shall be
subject to supervision by the area super=
visor or national supervisor or such other
employee of the service as may be desig-
nated by him. Whenevér the immediate
supervisor of a grader, mspector, or
sampler has evidence that such employee
mcorrectly graded, mspected or sampled
a product, such supervisor shall imme-~
diately make a regrading, remnspection
or resampling of the product and cause
to be 1ssued a grading certificate or
sampling report which shall supersede
the previous grading certificate or sam-
pling report.

5. Change § 58.7 to read as follows:

§ 58,7 Who may obikin-grading, in-
spection and sampling service—(a) On
fee basis. An application for grading,
mspection, or sampling service may be
made by any interested person, includ-
g, but not being limited to, the United
States, any State, county, municipality,
or common carriler, or any authorized
agent of the foregoimng.

(b) On resident. basis. Application
for grading service on a resident basis
to be performed in an approved plant
shall be made 1 writing on forms ap-
prqoved by the Admimistrator and filed
with the Admmuastrator.

6. Change § 58.10 to read as follows:

§ 58.10 Filing of application. Anap-
plication for grading, inspection, or sam-
pling of a specified lot of any. product
shall be regarded as filed only when made
pursuant to this part.

7. Change § 58.11 to read as follows:

§ 58.11 Granting of application. An
application may be granted (a)- on fee
basis when facilities and conditions are
satisfactory for conduct of the grading,
inspection or sampling service, and (b)
on resident basis when the plant i1s sur-
veyed and approved for grading, inspec-
tion or sampling service.

8. Change § 58.12 to read as follows:

§58.12 When application may be
rejected. An application for grading,
inspection or sampling service may be
rejected by the Administrator (2) when-
ever the applicant fails to meet the re-
quirements of the regulations prescribihg
the conditions under which the service
15 made available; (b) whenever the
product is owned by .or located on the
premises of a person currently demied
the benefits of the act; (¢) where an 1n-
dividual holding office or a responsible
position with or having a substantial
financial interest or share with the ap-
plicant is currently demed the-benefits
of the act or was responsible in whole or
in part for the current demal of the
benefits of the act to any person; (d)
when he determines that the application
15 an attempt on the part of a person
currently denied the benefits of the act
to obtain grading, inspection or sampling
service; (e) when he determines that the
product was produced from unwholesome
raw material or was produced under
insanitary or otherwise unsatisfactory
conditions; (f) when it 1s determimed
that the product 1s of illegal composition
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or 1s Jacking 1n stability* (2) delinquent
payment of fees over 60 days; or (h)
non-compliance with the act or regula-
-tions in this part or instructions issued
hereunder. When an application 1s re-
Jected, the applicant shall be notfified
m writing by the area supervisor or his
designated representative the reason or
reasons for the rejection.

9. Redesignate § 58.12 fo § 58.13.

10. Redesignate § 58.13 to § 58.14.

11. Redesignate § 58.14 to § 58.15 and
change to read as follows:

§ 58.15 Accessibility and condition of
product. (a) Bach product for which
grading, mspection or sampling service
1s requested shall be so conditioned and
placed as-to permit a proper defermina-
tion of the class, quality, quantity, or
condition of such product. Theroom or
-area where the service 1s to be performed
shall be cleancand sanitary, free from.
foreign odors and shall be provided with
adequate lighting, ventilation and tem-
perature control.

(b) The applicant shall be entirely re-
sponsible for furmishing sample pack-
ages that are truly representative of the
class, quality, .quantity and condition of
the lot and each unit thereof. When
there 1s any indication that the samples
furnished are not truly representative
additional samples shall be made avail-
able for verification.

12. Redesignate § 58.15 to § 58.16.

13. Change § 58.17 by addmg a new
sentence at the end thereof o read as
follows: “The Service, its officers and
employees, shall not be liable for dam-
ages occurrmng through acts-of commis-
swon or omission 1n admumstration of this
part.”

14, Delete the word “superior” in
§ 58.23 (¢) and substitute the word “su-
pervisor” therefor.

15. Change § 58.30 to read as follows:

§ 58.30 Application for regrading of a
graded product. An application for the
regrading of any previously graded prod-
uct may be made at any time by any mn-
terested party: and such application
shall clearly mndicate the reasons for re-
questing the regrading. The provisions
of the regulations relative to grading
service shall apply to regrading service,

16. Insert the word “quantity” after
the word “quality’” i the first sentence
of §58.32.

16a. Add to § 58.38 new paragraph (d)
as follows: (d) Charges for grading serv-
ice not specifically set forth in (a) (b)

-and (¢) of this section including mspec-

tion for condition of product, plant sur-
veys and other miscellaneous service
shall be based on the time required to
perform such service and travel of each
grader, mnspector, sampler or supervisor
of packagimng, at the rate of $3.60 per
hour for the time actually reqtured.

17, Change § 58.50 to read as follows:

§ 58.50 Approval and form of official
wdentification. (a) Any grade label, in-
spection mark, or packaging material
which 1s to be used as official 1dentifica-
tion shall be used only m such manner
as the Admmistrator may prescribe; and
such label, mnspection mark, and pack-
aging material shall be of.such form and

-contamn such information as the Ad«
minmstrator may require. No grade
label, inspection mark, or packaging ma-
terial may be used in the identification of
any-graded or inspected product unless
fimshed copies or samples of such grade
label, mspection mark, and packaging
materidl have been approved by the
Admnistrator.

(b) Inspection or grade mark per-
mitted to be used to offictally identify
packages containing dsairy products
which are inspected or graded pursuant
to this part shall be contained in a shield
m-the form and design indicated in fig-
ures 1, 2, 3 and 4 of this section or such
other form or design as may be approved
by the Administrator.
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U.SDEPT.OF AGRICULTURE
GRADING AND
QUALITY CONTROL SERVICE

QEFICIALLY GRAOLD

Freure 2.

PACKED UNDER INSPECTION OF
THE . S.DEPT. OF AGRICULTURE

QUALITY APPROYED

US.DEPT.OF AGRICULTURE
ORADING AND
QUALITY CONTROL SERVICE

OFH(CIALLY INSHEettD

Fraune 4.

US.DEPLOF AGRICULTURE
GRADING AND
QUALITY CONTROL SERVICE

OFFICIALLY, GRADED

FIGURE 3.

Design {llustrated in flgure 14s used for
graded product under USDA inspection.
Designs illustrated in figures 2 and 3 are

~used for graded products processed and
packed under USDA quality control serve
ice. Design illustrated in figure 4 is used
for inspected product (when U. S. stand-
ards for grades not established) proce
essed and packed under USDA quality
control service. The grade or inspection
wdentification shall be printed on the car-
ton, or on the wrapper, or on both, and
preferably on one of the main panels of
the carton or wrapper. The shield iden-
tification shall be not less than 34 inch
by %4 inch in size, and preferably ono
inch by one inch on one-pound cartons
Or Wrappers.

(¢) Labelling and official identification
under this part shall be limited to U. 8.
Grade B or higher, or to an equivalent
standard of quality for U. S. name grades
or numerical score grades or when U, S,
Standards for grades of & product havo
not been established.

18." Delete the word “continuous” in
the first sentence of § 58.51 and add «
new paragraph (¢) to said section to
read as follows:

(¢) With respect to paragraphs (a)
and (b) of this section, the date of grad-
mg or date of inspection may be shown
mn form of a code provided such code
1s made available to ard approved by
the Administrator. -

19. Change § 58.52 to read as follows:

§58.52 Time limit for opackaging
graded butter, natural cheese or dry milk

[
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solids with grade or other officual identi-
fication label. Any lot of butter which 1s
graded for packaging with grade or other
official 1dentification shall be packaged
within ten days immediately followmg
the date of grading and any lot of nat-
ural cheese or dry milk shall be packaged
within 30 -days immediately followmng
date of grading provided the product
1s properly stored during the ten or thirty
day period. If the product 1s moved to
another location a regrading or a remn-
spection shall be required.

20. Place the heading, “Prerequisites
to Packaging Products With Grade
Identification Labels” prior to §58.53

1nstead of prior to § 58.54.

21. Change § 58.53 by adding a new
sentence at the end thereof to read as
follows: “The superwvisor of packaging
shall have jurisdiction over the use and
handling of all packagmng material bear-
mg any official identification.”

22. Change § 58.56 to read as follows:

§ 58.56- Incubation of builer samples
to determine Fkeeping quality. (a)
Samples of butter may be taken by a
grader, pursuant to the instructions of
the Admimustrator, from any lot of but-
ter which-1s submitted for grading and
packaging with grade 1identification
labels, for the purpose of deterrmmng,
by subsequent examination, whether
such butter possesses satisfactory keep-~
mg quality, as determuned by the grader
mn accordance with such standards as
the Administrator may prescribe.

(b) Samples of butter may be -taken
by a grader for keeping quality tests pur-
suant to the mstructions of the Admin-
istrator, from any lot of butter submitted
for grading prior to 1ssuance of the grad-
ing certificate. -

23. Change § 58.57 to read as follows:

§ 58.57 Butlter of known -unsatisfac-
tory keeping qualily shall not be eligible
jor packaging with grade identification
labels. (a) Any butter produced mm a
creamery whose production of butter,
within 30 days prior to current grad-
g, has shown unsatisfactory .keeping
quality, as evidenced by the keeping
quality test pursuant to § 58.56, shall not
be packaged with any grade identifica~
tion Iabel until it 1s determined by the
grader, that such butter possesses satis-
factory keeping quality.

(b) Any manufacturing or processing
plants supplymg product, directly or in-
directly, for packaging with official
identification shall be subject to survey
and mspection. Product shall not be
eligible for grading and official identifi-
cation if processed in a plant which, on
mspection, shows mnsanitary or otherwise
-unsatisfactory operating conditions.

24, Delete the heading “Miscellane-
ous” and substitute therefor the head-
meg “Violations”

25. Change § 58.58 to read as follows:

§ 58.58 Debarment of Service. (a)
The followmg acts or practices may be
deemed sufficient cause for the debar-
ment of any person by the Adminmstra-
tor from any or all benefits of the act
after opportunity for hearmng has been
accorded him; and pending mvestigation
and hearmg the Admimstrator may di-
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rect, without hearing, that such person
shall be denied the benefits of the act.

(1) Fraud or nusrepresentation. Any
wilful misrepresentation or deceptive or
fraudulent practice or act found to he
made or committed by any person in
connection with:

(1) The making or filing of any appli-
cation for any grading service, inspection
service, or sampling service, appeal, or
regrading service;

(ii) The making of the product ac-
cessible for grading, inspection, or sam-

pling;

(iii) ‘The use of any grading certificate
or mspection certificate issued pursuant
to the regulations in this part or the use
of any official stamp, lahel, or identifica-
tion;

(iv) The use of the terms, “United
States,” or “U. S.,” “Officially graded,”
“Officially inspected,” “Federal-State
graded,” or “Government graded,” or
terms of similar import in the labeling
or advertising of any product without
stating in conjunction therewith the
official U. S. grade of the product; or

(v) The use of any of the aforesaid
terms or an official stamp, label, or iden-
tification in the labeling or advertising
of any product that has not been graded
pursuant to this part.

(2) Useof jacsimile form. ‘Theuseof
a facsimile form .which simulates in
whole or in part any official identificaton
for the purpose of purporting to evidence
the U. S. grade of any product; or the
unauthorized use of a facsimile form
which simulates in whole or in part any
official grading or inspection certificate,
stamp, label, or other identification for
the purpose of purporting to evidence a
gra:ide or other official inspection mark;
an

(3) Mislabeling. 'The use of any
words, numerals, letters, or facsimile
form which simulates in whole or in
part any identification purporting to be
a grade when such product does not
comply with any recognized standards
1n general use for such grade, and such
activity may be deemed sufficient cause
for debarring such person from any or
all benefits of the act.

(4) Wilful niolation of the regulations.
‘Wilful violation of the regulations in this
part or instructions issued by the Ad-
mmastrator. N

(5) Interfering with a grader, inspec-
tor or sampler Any interference with
or obstruction of any grader, inspector,
or sampler in the performance of his
duties by intimidation, threat, bribery,
assault, or any other improper means.

(b) Whenever the Administrator has
reason to helieve that any person, or his
employee, agent, or representative has
wilfully, flagrantly or repeatedly com-
mitted any of the acts or practices speci-
fied in paragraph (a) of this section,
he may without hearing direct that the
henefits of the act be denied such person
pending investigation and hearing and
shall give notice thereof by registered
mail. A written petition for reconsider-
ation of such interim denial may be filed
with: the Administrator by any person
so demied the benefits of the act if post-
marked or delivered within 10 days after
notice of the interim denial. Such pe-
tition shall state specifically the errors
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alleged to have been made by the Ad-
ministrator in denying the benefits of
the act pending investiration and hear-
ing. Within 20 days following the re-
ceipt of such a petition for reconsider-
ation, the Administrafor shall remstate
the benefits of the act or notify the
petitioner by registered mail of the rea-
sons for continued interim demal.

26. Place the heading “Miscellaneous”
prior to § 58.59 instead of prior to § 58.58.

27. Redesignate §§ 58.60, 58.61, 58.63
and 58.64 as §§58.59, 58.60, 58.61 and
58.63, respectively.

28. Insert a new §58.62 to read as
follows:

§ 58.62 Otlher appliceble regulations.
Compliance with the regulations in this
part shall not excuse failure to comply
with any other Federal, or any State, or
municipal applicable lIaws or regulations.

(60 Stat. 1030; 7 U. S. C. 162¢)

Done at Washinston, D. C., this 2d
day of August 1855.

[sEAL) Rox W. LENNARTSON,
Deputy Admnstrator.
{F. R. Doc. §5-6367; Flled, Aug. 4, _1935;
8:52 a. m.]

Chapter IV—Federal Crop Insurance
Corporation

PArT 417—ToBAccO CROP INSURANCE

SUBPART—REGULATIONS FOR TEE 1954 avD
Svucceepnic CROP YEARS

APPENDIX

Pursuant to authority contamed in
paragraph (a) of § 417.1 of the above-
identifled regulations, as amended (18
F. R. §703; 19 F. R. 469, 5602), the fol-
lowing counties have been designated for
insurance for the 1955 crop year. The
type(s) of tobacco on which msurance
is offered in each county 1s shown op-

posite the name of the county.
State and county Types(s)
Connectlcut: of tobacco
Hartford 51,52
Florida:
Alachua 14
Columbia 14
Hamilton 14
Maodison 14
Suwannee 14
Georgln:
Appling 2 14
Bacon EL3
EBerrlen 14
Bullech 1%
Candler 14
Coffee 14
Colquitt 14
Coolt 14
Evang 14
Irwin 14
Jefl Davls 12
Lowndes 12
Plerce 14
Tattnall 14
Tift 14
Tcombs 1%
KEentucky:
Adalr 31
Barren 31
Bourbon 31
Breckenrldge 31
Caldwell 22,31,35
Calloway 23,35
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State and county Type(s)
Kentucky—Continued of tobacco
Casey 31
Christian 22,31,35
Daviess 31,36
Graves 23,31,35
Hart 31
Henry 31
Lhrue 31
Lincoln 31
.X.ogan 22,31,35
Mason 31
Mercer 31
Montgomery . 31
Nelson 31
Owen 31
Pulaskl 31
Russell 31
Simpson 31,35
Todd 22,31,35
Warren 31,35
‘Washington 31
‘Wayne 31
Massachusetts: Hampshire oo __. 52
North Carolina:
Alamance i1
Beaufort 12
Buncombe 31
Caswell 11
Columbus 13
Duplin z 12
Forsyth 11
Frankiin 11
Granvilie 11
Greene 12
Guilford = 11
Harnett 11
Jones 12
Lenoir 12
Moore 11
Nash 12
Person 11
Pitt 12
Robeson 13
Rockingham 11
Stokes 11
Surry 11
Vance 11
‘Wake 11
‘Wilson 12
Yadkin 11
Ohijo:
Adams 31
Brown 31
Highland 31
Pennsylvania: Lancaster - cveeeeone 41
South Carolina:
Chesterfield 13
Clarendon. 13
Darlington i3
Dillon 13
Florence b 13
Horry 13
Marion 13.
Willlamsburg 13
Tennessee:
Claiborne 31
De Kalb 31
Dickson 22
Grainger 31
Greene 31
Hamblen 31
Hawkins 31
Johnson 31
Loudon 31
Macon 31,35
Marshall 31
McMinn - 31
Maury 31
Montgomery 22,31
Putnam 31
Robertson 22, 31,35
Sevier 31
Smith 31
Sullivan 31
Sumner 22,31,’85
Washington - 3L
Williamson -31
‘Wilson 31
Virginia:
Appomattox. 11,21

RULES AND REGULATIONS

State and.county Type(s)
Virginia—Continued of tobacco
‘Brunswick 11,21
Campbell 11,21
Charlotte 11,21
Dinwiddie 11,21
Halifax 11
Lee 31
Lunenburg 11
Meckienburg 11
Patrick 11
Pittsylvania 11
Russell 31
Scott 31
‘Washington 31
Wisconsin:
Dane 54
~ Vernon 55

(Secs. 506, 516, 52 Stat. 73, as amended, 77,
as amended; 7 U. S. C. 1506, 1516. Interprets
or applies secs. 507-509, 62 Stat: 73-75, as
amended; 7 U. S. C. 15607-1509)

C. S. LAIDLAW,
Manager
Federal Crop Insurance Corporation.

[F. R. Doc. 55-6369; Filed, Aug. 4, 1955;
8:53 a. m.]

’ [SEAL]

ParT 421—DRY \EDIBLE BeaN Crop
INSURANCE

SUBPART-—REGULATIONS FOR 1950 AND
SUCCEEDING CROP YEARS

APPENDIX

Pursuant to authority contamed in
paragraph (a) of § 421.21 of the above-
1dentified regulations, as amended (14
F R. 7684; 15 F R. 2485, 9034; 16 F R.
3973, 7695, 9302; 17 ¥ R. 5980, 10537-
18 ¥ R. 3634, 6992; 19 P R. 5604, 9365;
20 F R. 1583) the following counties
have been designated for insurance for
the 1955 crop year. ‘The class(es) of
beans on which surance 1s offered 1s
shown opposite the name of the county.

State and county Class(es) of beans

Colorado: msured
Dolores _o—ce--— Pinto.
Montezuma —__. Do.
Idaho:
Cassia cacaooo Great Northern, Pinto,
Small Red.
Gooding o« Do.
Jerome aoeoceeo Do.
Minidoka, ._._. Do,
Twin Fallso...._ Do.
Michigan:
BAY e Pea and Medium White,
Huron o ____.. Do
St. Clair ... Do.
Sanilac —___.___ Do,
Shiawassee .o Do.
Nebraska:
Morrill Great Northern, Pinto.
Scotts Bluff .___ Do.
New York:
Cayuga ——oeo.o Red Kidney.
‘Washington:
Grant oo . Great Northern, Pinto,
! Small Red.
Wyoming:
Goshen —.o.._. Great Northern, Pinto.

(Secs. 506, 516, 52 Stat. 73, as amended, 77,
as amended; 7 U. 8. C. 1506, 1516, Interprets
or applies secs. 507-509; 52 Stat. 73-75, as
amended; 7 U. S. C. 1507-1509)

[sEAL] C. S. LatprLaw,
Manager

Federal Crop Insurance Corporation.

[F. R. Doc. 55-6370; Filed, Aug. 4, 1955;
- 8:53 a. m.]

.PART 423—S0YBEAN Cror INSURANCE

SUBPART—REGULATIONS FOR THE 1955 AND
SUCCEEDING CrROP YEARS

APPENDIX

Pursuant to authority contained in
paragraph (a) of §423.1 of the above«
identified regulations, as amended (19
F R. 7473, 9365; 20 F R. 1068), the fol«
lowing counties have been designated
for insurance for the 1955 crop year.

Illinois: Macoupin.
Towa: Hancock, Webster, Cerro Clordo,
Ohio: Putnam, Mercer. {

(Secs. 506, 516, 52 Stat. 73, as amended, 77,
as amended; 7 U. S. C. 1606, 1616. Intor«
prets or applies secs. 507-509, 62 Stat, T3-70,
as amended; 7 U, S. C. 1607-1609)

[sEaL] C. S. LAIpLAW,
Manager,
Federal Crop Insurance Corporation,

[F R. Doc. 55-6371; Filed, Aug. 4, 1965;
8:63 a, m.}

Chapter IX—Agnicultural Marketing
Service (Marketing Agreements ancl
Orders), Department of Agriculture

{Subchapter A—Markeling Ordors)

«
PART 958—IRriSH POTATOES GROWN I
COLORADO

APPROVAL OF EXPENSES AND RATE OF
ASSESSMENT

Notice of rule making regarding pro-
posed expenses and rafe of assessment,
to be made effective under Marketing
Agreement No. 97 and Order No. 58 (7
CFR Part 958; 19 F' R. 9368), regulating
the handling of Irish potatoes grown in
the State of Colorado, was published in
the FepeEraL REGISTER July 8, 1956 (20
F R. 4871) This regulatory program is
effective under The Agricultural Market-
ing Agreement Act of 1937, as amended
(48 stat.. 31, as amended; 7 U. S. C.
601 et seq.) After consideration of all
relevant matters presented, including the
proposals set forth in the aforesald no-
tice, which proposals were adopted and
submitted for approval by the area com-
mittee for Area No) 1, established
pursuant to said marketing agreement
and order, it is hereby found and detor-
mined that:

§ 958.218 Expenses and rate of assess=
ment. (a) The reasonable expenses that
are likely to be incurred by the aren
committee for Area No. 1, established
pursuant to Marketing Agreement No. 97
and Order No. 58, to enable stich com=
mittee to perform its functions pursu«
ant to the provisions of aforesaid
marketing agreement and order,, during
the fiscal period ending May 31, 1956,
will amount to $1,250.00,

(h) The rate of assessment to be paid
by each handler, pursuant to Marketing
Agreement No. 97 and Order No. 68,
shall be one cent ($0.01) per hundred-
weight of potatoes handled by him as
the first handler thereof during said
fiscal period.

(¢) The terms used in this section
shall have the $ame meaning as when
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used 1n Marketing Agreement No. 97 and
Order No. 58.

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C.
608c)

Done at Washington, D. C., this 2d day
of August 1955, to become effective 30
days after publication mn the FEDERAL
REGISTER.

[sEarl RoY W LENNARTSON,
'Deputy\Admmzstrator
[F. R. Doc. 55-6342; Filed, Aug. 4, 1955;
8146 a. m.]

[Avocado Order 9]

ParT $69—Avocapos GROWN IN SOUTE
FLORIDA

CONTAINER REGULATION

§ 969.309 Awvocado Order 9—(a) Find-
ings. On July 7, 1955, notice of proposed
rule makig was published in the Fep-
ERAL REGISTER (20 F. R. 4825) regarding
proposed limitations on the contaners
used for the handling of avocados pur-

_suant to the provisions of the marketing
agreement, as amended, and Order No.
69, as amended (7 CFR Part 969- 20 F. R.
4177 regulating the handling of avo-
cados grown m South Florida, effective
under the applicable provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U. S. C. 601 et
seq., 68 Stat. 906, 1047) Brniefs con-
cerming the proposal were filed within
the prescribed time by the Flonda Lime
and Avocado Growers, Inc.,, and J. R.
Brooks on behalf of Florida Lime and
Avocado Growers, Inc.,, Glonia Avocado
Groves, Inc., R. H. Bawrd, Lucerne Pack-
mg Co., Ippolito Brothers, Brooks, Inc.,
and D. L. Wadsworth in opposition to
the proposal; and by Harold E. Kendall
and the Avocado Admmustrative Com-
mittee 1n support of the proposal.
After consideration of all relevant mat-
ters presented, and other available in-
formation, it is hereby found that the
regulation heremafter set forth is an
accordance with the provisions of the
said amended marketing agreement and
order and will tend to-effectuate the de-
clared policy of the act.

(b) Order (1) Begmning at the ef-
fective time of this section, no handler
shall handle any variety of avocados
in any container other than the follow-

(1) Wooden boxes and fiberboard car-
tons with mside dimensions 11 by 163%
_ by 10 inches;

(2) Fiberboard carfons with inside
dimensions 131 by 161, by 3% inches;

(3) Fiberboard cartons -with inside
dimensions 1335 by 1614 by 33% inches;

(4) Wooden boxes with mside dimen-
sions 43% by 162 by 334 inches; and

(5) Wooden boxes with mside dimen-—
sons by 13% by 161% by 414 inches.

(2) " The terms “handler,” “handle,”
and “avocados” shall have the same
meanmg as when used i the amended
marketing agreement and order.

(¢) Effeclive time. 'The provisions of
this section shall become effective 30

FEDERAL REGISTER

days after its publication in the Feperarn
REGISTER.

(Sec. 5, 49 Stat, 753, as amended; 7 U. S. C.
603¢c)
Dated: August 1, 1955,

[sEAL] S. R. Suarw,
Director, Fruit and Vegelable
Division, Agricultural Xfar-
keting Service.

[F. R. Doc, 55-6341; Filed, Aug. 4, 1955;
8:46 o, m.)

[982.310, Amat. 1]

ParTt 992—Inisg POTATOES GROWN Iir
WASHINGTOXN

LIMITATION OF SHIPLIENTS

Findings. (a) Pursuant to Marketing
Agreement No. 113 and Order No. 92 (7
CFR Part 992), regulating the handling
of Irish potatoes grown in the State of
Washington, effective under the applica-
ble provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (48 Stat. 31, as amended; 7
T. S. C. 601 et seq), and upon the basis of
the recommendation and information
submitted by the State of Washington
Potato Committee, established pursuant
to saxd marketing agreement and order,
and upon other available information, it
1s hereby found that the amendment to
the limitation of shipments, as hercin-
after provaded, will tend to effectuate the
declared policy of the act.

(b) It is hereby found that it is im-
practicable and contrary to the public
interest to give preliminary notice, en-
gage 1 public rule making procedure,
and postpone” the effective date of this
amendment until 30 days after publica-
tion in the Feperar RecisTeEr (5 U. S. C.
1001 et seq.) in that (i) the time inter-
vemng between the date when informa-
tion upon which this amendment is
based became available and the time
when this amendment must become ef-
fective in order to effectuate the declared
policy of the act is insufficient, (if) more
orderly marketing in the public interest,
then would otherwise prevail, will be pro-
moted by regulating the shipment of
potatoes, in the manner set forth below,
on and after the effective date of this
amendment, (iii) compliance with this
amendment will not require any special
preparation on the part of handlers
which cannot be completed by the effec-
tive date, (iv) reasonable time is per-
mitted, under the circumstances, for
such preparation, and (v) information
regarding the committee's recommenda-
tions has been made available to pro-
ducers and handlers in the production
area.

Order as amended. The provisions of
§992.310 (b) (1) (20 F R. 4366; June 22,
1955) are hereby amended as follows:

(b) Order (1) During the period
from August 8, 1955, to May 31, 1956,
both dates inclusive, no handler shall
ship potatoes of any variety unless such
potatoes are “fairly clean” and (i) if they
are of the round varieties (including but
not limited to Kennehecs, Irish Cobblers,
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Blss Triumphs, and Pontiacs) such
potatoes meet the requirements of the
TU. 8. No. 1 or better grade, 2 inches mmi-
mum diameter, and (ii) if they are of the
long varieties (including but not limited
to White Rose, Russet Burbank, and
Early Russet) sucH potatoes meet the re-
quirements of the U. S. No. 1 or better
grade, 5 ounces minimum weight, as such
terms, grades, and sizes are defined m the
United States Standards for Potatoes
(55 51,1540 to 51.1559 of this title), mn-
cluding the tolerances set forth theremn.

(See. 5, 49 Stat. 753, o5 amended; 7 U. S. C.
€03c)

Done at Washington, D. C., this 2d day
of i&;lgust 1955 to become effective August
8, 1955.

[seavr] S. R. S:aTH,
Director Fruit end Vegelable
Dimsion, Agricultural Mar-
keting Seruice.

[F. R. Doc. §5-6378; Filed, Aug. 4, 1935;
§:45 a. m.]

|Lime Order 2]
ParT 1001—LxxEs GrownN N FLORIDA
CONTAINER REGULATION

$1001.302 Lime Order 2—(a) Find-
ngs. (1) On July 13, 1955, notice of
proposed rile making was published m
the Feperar REGISTER (20 P. R. 5001) re-
garding proposed limitations on the con-
tainers used for the handling of limes
pursuant to the Marketing Agreement
and Order No. 101 (7 CFR Part 1001, 20
P R. 4179) regulating the handling of
limes grown in Florida, effective under
the applicable provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U. S. C. 601 ef seq., €8
Stat. 906, 1047)

(2) After consideration of all relevant
matters presented including the pro-
posals set forth in the aforesaid notice
which were submitted by the Flonda
Lime Administrative Committee (estab-
lished pursuant to the said marketing
agreement and order), it is hereby found
that the regulation heremafter set forth
is in accordance with the provisions of
the said marketing agreement and order-
and will tend to effectuate the declared
policy of the act.

(b) Order. (1) Beginming at the ef-
fective time of this regulation no handler
shall handle:

(1) Anylimes, grown in the production
area covered by the aforesaid marketing
agreement and order, 1n any contamer
having a capacity greater than one-half
bushel except a confainer with mside
dimensions 11 by 1634 by 10 inches; and

(i) Any limes, grown in said produc-
tion area, in the aforesaid container with.
inside dimensions 11 by 1635 by 10 inches
unless the net weight of the limes con-
tained therein is at least 40 pounds.

(2) As used in this section, “preduc-
tion area,” “handler” and “handle” shall
have the same meanng as when used m
said marketing agreement and order.

(c) Effective time. The provisions of
this section shall become effective 30
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days after publication hereof 1n the Fep-
ERAL REGISTER,

(Sec. 5, 49 Stat, 753, as amended; 7 U. S. C.
608¢c)

Dated: August 2, 1955.
[seALT S. R. SMiTH,
Director Fruit and Vegetable
Dimsion, Agricullural Mar-
keting Service,

{F. R. Doc, 55-6365; Filed, Aug. 4, 1955;
8:52 a. m.]

Subchapter B—Prohibitions of Imported
Commodities

PART 1068-—(RAPEFRUIT
GRAPEFRUIT REGULATION NO. 1

§ 1068.1 Grapefruit Regulation No. 1.
(a) On and after the effective time of
this regulation, the importation nto
the United States of any grapefruit 1s
prohibited unless such grapefruit meets
the followmng requirements:

(1) Seeded grapefruit shall grade at
least U. S. No. 2 Russet, and be of a size
not smaller than a size that will pack 80
grapefruit, packed in accordance with
the requirements of a standard pack, in
a standard nailed box;

(2) Seedless grapefruit shall grade at
least U. S: No. 2 Russet, and be of a size
not smaller than a size that will pack
112 grapefruit, packed mn accordance
with the requirements of a standard
pack, in a standard nailed box; and

(3) Each such importation 1s made in
conformance with the general regula-
tions (7 CFR Part 1060; 19 F. R. 77017,
8012) applicable to the importation of
listed commodities and the requre-
ments of this section.

(b) Inspection by the Federal or Fed-
eral-State Inspection Service with dp-
propriate evidence thereof in the form
of an official nspection certificate, 1s-
sued by the respective service, appli-
cable to the particular shipment of
grapefruit, 1s required on all amports of
grapefruit pursuant to § 1060.3 Eligible
wmports of this subchapter.

(c) Inspection certificates shall cover
only the quantity of grapefruit that 1s
being 1mported at a particular port of
entry by a particular importer.

(d) The inspections performed; and
certificates 1ssued, by the Federal or
Federal-State Inspection Service shall
be in accordance with the rules and reg-
ulations of the Department govermng
the inspection and certification of fresh
fruits, vegetables, and other products (7
CFR Part 51) ‘The cost of any mspec-
tion and certification shall be borne by
the applicant therefor.

(e) Each inspection certificate issued
with respect to any grapefruit to be 1m-
ported into the United States shall set
forth, among other things:

(1) The date and place of inspection;

(2) The name of the shipper, or ap~
plicant; ~

(3) The name of the importer (con-
signee)

(4) The commodity inspected:

(5) The quantity of the commodity
covered by the certificate;

(6) The principal identifying marks
on the container-
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(1) The railroad carinitials and num-
ber, the truck and the trailer license
number, the name of the vessel, or other
identification of the shipment; and

(8) The following statement, if the
facts warrant: “Meets U. S. import re-
quirements under section 8e of the Agri~
cultural Marketing Agreement Act of
"1937.” !

(f) Notwithsfanding any other pro-
vision of this section, any importation
of grapefruit which, in the aggregate,
does not exceed five standard nailed
boxes may be immported without regard
to the restrictions specified herein. The
provisions of this paragraph do not su-
persede the restrictions or prohibitions
mposed on the importation of this com-
modity under the Plant Quarantine Act
of 1912 or any other applicable law or
regulation.

(g) It 1s hereby determned that im-
porfs of grapefruit, during the effective
time of this section, are 1n most direct
.competition with grapefruit grown in
the State of Florida. The requrements
set forth 1n this section are the same as
those in effect for grapefruit grown in
Florida (Grapefruit Regulation 225°
§ 933.741 of thus chapter, 20 F R. 3786)

(h) (1) The terms “U. S. No. 2 Rus-
set,” “standard pack,” and “standard
nailed box’” shall have the same meaning
as when used 1n the Revised United
States Standards for Florida Grapefruit,
§§ 51.750-51.790 of this title (standard
nailed box—anside dimensions 12 by 12
by 24 inches) * All other terms shall
have the same meaning as when used in
Part 1060 of this subchapter.

(2) OnJuly 7, 1955; notice of proposed
rule making was published m the Feo-
ERAL REGISTER (20 F R. 4825) regarding
proposed restrictions on the importation
of grapefruit into the United States.
Such notice afforded interested parties
an opporfunity to submit data, visas, or
arguments for consideration mm connec-
tion with the proposed action. One
statement was filed, during the pre-
scribed time, by A. B. Kolm, Secretary
of the Isle of Pines Chamber of Com-
merce, Nueva Gerona, Isle of Pines, Cuba,
requesting modification of the proposed
restrictions so as to permit the shipment
of Isle of Pines grapefruit to the New
York market on the same basis as that
existing durmng prior years. It 1s stated
that at the time such grapefruit would
‘normally be exported, it will not pass
the tests which would be required under
the proposed regulation; and that for
economaic reasons it 1s necessary, asn the
past, to make shipments of Isle of Pines
grapefruit to the United States prior to
the time the fruit 1s “mature” on the
{rees.

(3) Under the provisions of section 8e
of the Agricultural Marketing Agree-

1Such standards prescribe, in § 51.7756 of
this title, that the term “mature,” as used
in the specified grades, means “the same as
that term is set forth in section 601.16
Florida Statutes, Chapter 26492, known as
the Florida Citrus Code of 1949, as amended.”
Extracts of the pertinent provisions of said
section 601.16 and the companion sections
601.17 and 601.18 of the aforesald Code are
appended hereto for ready reference (filed as
part of the original document).

ment Act of 1937, as amended (70, &, C,

. 601 et seq., 68 Stat. 906, 1047), the im«

portation mnto the United States of listed
commodities, including' grapefruit, must
be regulated thereunder whenever any
grade, size, quality, or maturity restric-
tions are imposed upon the domestically
produced commodity pursuant to a mar-
keting order issued under the act. Such
import regulation must contain the same
restrictions as those imposed on the do-
mestically produced commodity unless
the Secretary finds that such regulation
would not be practicable because of varl-
ations in characteristics between the
domestic and imported commodity and,
in such circumstances, restrictions com-
parable or equivalent to those imposed
on the domestically produced commodity
shall be established by the Secretary for
the imported commodity. Available in-
formation indicates that the same types
and varieties of grapefruilt are grown in
the Isle: of Pines and in the State of
Florida; and no data have been pre-
sented, or are available, to indicate that
the grapefruft grown in these two areas
have variations in characteristics which
would require the establishment of com-
parable or equivalent restrictions under
the provisions of the act.

(4) It is hereby found that it is im-
practicable and contrary to the public
interest to postpone the effective time of
this section beyond that herelnaftor
specified (5 TU. S. C. 1001 et seq.) in that
(1 the requirements of this import regu-
lation are imposed pursuant to section 8o
of the Agricultural Marketing Agreement;
Act of 1937, as amended (7 U. S. C. 601
et seq., 68 Stat. 906, 1047), which makes
such regulation mandatory; (i) the
grade and size requirements of this im-
port regulation are the same as those in
effect on domestic shipments of grape«
fruit under Grapefruit Regulation 225
(§ 933.741 of this chapter, 20 F R. 3786),
(iii) the general regulations relating to
the prohibitions of imported commodities
were published in the Feperar, REGISTER
1ssue of November 30, 1954 (19 F R. 7707,
8012), (iv) notice that this sction was
bemng considered was published in the
FEDERAL REGISTER issue of July 7, 1955
(20 F R. 4825) and interested parties
were afforded an opportunity to submit
written data, views, or arguments for
consideration in connection therewith;
(v) compliance with this fmport regu-
lation will not require any speclal prep-
aration which cannot be completed by
the effective time; (vi) notice hereof in
excess of three days, the minimum that i
prescribed by said section 8e, is glven
with respect to this import regulation;
and (vil) such notice is hereby deter-
mined, under the circumstances, to beo
reasonable.

(Sec. 401 (e), 68 Stat. 907; T U. S. 0.,6000)

Done at Washington, D. C,, this 1st day
of August, 1955, to become effective at
12:01 a. m., e. s. ., August 10, 1955,

[sEAL] S. R. Smuti,
Director Fruit and Vegetable
Diwnsion, Agricultural Mar-
keting Service.

[F. R. Doc. 55-6340; Filed, Aug. 4, 1965;
8:46 a. m.]

-~
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Chapter XI—Agncultural Conserva-
tion Program Service, Depariment
of Agriculture

PART 1104—AGRICULTURAL CONSERVATION;
Arasgs

SUBPART—1956

‘There -1s no more mmportant responsi-
bility within the Department of Agricul-
ture than that for taking aggressive
leadership for the conservation and im-~
provement-of the Nation’s soil and water
resources. Cost-sharing under the Agri-
culbural Conservation Program is an im-
portant and effective means through
which landowners and operators are
aided 1mn domng essential conservation
work needed 1 the public interest.

The extent to which the program helps
meet conservation objectives 1s depend-
ent upon the wholehearted participation
of all those interested in-conservation, at
National and local levels, and we solicit
their cooperation in making the program
effective. Iam calling on all those m the
Department who have responsibilities in
the field of soil and water conservation to
Jjom m making the 1956 program a pro-
ductive tool for conservation and im-
provement of the agricultural resources
of the Nation’s farms and ranches. We
hope that the Nation’s farmers and
ranchers will jomm m using the program
to meet, more than ever before, the com-
munity and the mdividual farm con-
servation problems which would not
otherwise be solved.

INTRODUCTION

Sec.
1104.500 Iniroduction.

GENERAL PROGRALT PRINCIPLES
1104.501 General program principles.
DISTRIBOTION OF FUNDS
1104.502 County funds.,

COUNTY AGRICULTURAL CONSERVATION
PROGRAMS

Agencies to participate in develop-
ment of county programs.,

Selection of practices.

Adaption of practices.

Use of commercial fertilizers.

Responsibility for technical phases
of practices.

Handbooks, bulletins, instructions,
and forms.

1104.504

1104.505
1104.506
1104.507
1104.508

1104.509

APPROVAL. OF CONSERVATION PRACTICES ON
INDIVIDUAL FARMS
1104.511 Opportunity for requesting cost-

sharing,

1104.512 Prior request for cost-sharing,

1104.513 Method and extent of approval.

1104.514 Initial establishment, improve-
ment or installation of practices,

Repair, upkeep, and maintenance
of practices.

Replacement, enlargement, or res-
“toration of practices,

1104.517 Pooling agreements.

PRACTICE COMPLETION REQUIRELIENTS

1104519 Completion of practices.
1104520 Practices substantially completed
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DrrmNITIONS
1104.543 Definitions.

AUTHORITY, AVAILABILITY O©OF FUNDS, AND
APPLICABILITY

1104.545 Authority.
1104.546 Availability of funds.
1104.547 Applicabllity.

CONSERVATION PRACTICES AND LIARTILULL RATES
OF COST-SHARIIG

1104.551 Practice 1. Diverslon ditches to
divert excess water to protected
outlets.

Practice 2: Establishing perma-
nent sod waterways to dispoce of
excess water without causing
erosfon.,

Practice 3: Constructing perma-
nent open drainage systems to
dispose of excecs water,

Practice 4: Initial establichment
or improvement of permanent
grass or grass-legume cover for
soll or watershed protection and
on steep slopes.

Practice 5: Clearing land to permit
land-uce adjustments needed in
establishing goll concerving
cropping systems.

Practice 6: Installation of facilities
for sprinkler frrigation to pro-
vide vegetative cover necded for
soil protection on rolling 1and.

Practice 7: Constructing wells for
livestock water to provide coll
protection through the adoption
of lvestock farming systems and
Increaced acreages of permanent
vegetative cover.

Practice 8: Planting or interplant-
ing forest trees or chrubs, or im-
provement of a stand of forest
trees, for croclon control, chel-
terbelt, waterched protection, or
forestry purposes.

Practice 9: Developing springs or
seeps for lvestock water to en-
courage better grassland man-
agement.

Practice 10: Constructing or ceal-
ing dams, pits, or ponds for
livestock water nnd/or frrigation
to encourage better gracsiand
management,

AUTHORITY: §5§ 1104.500 to 1104.5C0 Icsued
under scc. 4, 49 Stat, 164; 16 U. 8. C, 5304,
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1104.536

1104.537
1104.538
1104539

1104.540

1104.552

1104.553

1104.554

1104.555

1104.556

1104.557

1104.558

1104.559

1104.550
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Interpret or epply cees. 717, 49 Stat. 1143,
23 amended, Pub. Low 40, 84th Cong.; 16
U. & O, £30z-550q.

InTRODUCTION

§1104.500 Iniroduction. (2) Throuch
the 1956 Agricultural Conservation Pro-
gram (referred to in this subpart as
the “1956 program) administered by
the Department of Agriculture, the Fed-
eral Government will share with farmers
in Alaska the cost of carryinz out ap-
proved conservation practices in accord-
ance with the provisions of this subpart
and such modifications thereof as may
hereafter be made.

(b) Information with respect fo the
several practices for which costs will be
shared when carried out on a particular
farm, and the esact specifications and
rates of cost-sharing for such practices,
may be obtained from the county com-
mittee for the county in which the farm
is located or from the State Committee.

GENRERAL PrOGRAL PRINCIFLES

§1104.501 General program princi-
ples. The 1956 Acricultural Conserva-
tlon Program for Alaska has been
developed and is to be carried out on the
basis of the following general prninciples:

(a) The program contains broad au-
thorities to help meet the varied con-
servation problems of Alaska. County
committees and participatine aszencies
shall desien a program for each county.
Such programs should include any addi-
tional limitations and restrictions neces-
sary for the maximum conservation
accomplishment in the area. The pro-
grams should be confined to the con-
cervation practices on which Federal
cost-sharinz is most needed in order to
achieve the maximum conservation
benefit in the county.

(b) The county programs should be
designed to encourase those conserva-
tion practices which provide the most en-
during conservation benefits practicably
attainable in 1956 on the lands where
they are to be applied.

(¢) Costs will be shared with a farmer
only on satisfactorily performed con-
servatlon practices for which Federal
cost-sharine was requested by the farmer
before the conservation work was begun.

(d) Costs should be shared only on
practices which it is believed farmers
would not carry out to the needed extent
without program assistance. Generzally,
proctices that have become 2 part of
regular farming operations in a particu-
Iar county should not be eligible for cost-
sharing. Individual farmers should be
encouraged to utilize cost-sharng for
only those practices which have not be-
come a part of rezular farming opera-
tfons on their farms.

(e) The rates of cost-sharmg m a
county are to be the minimum required
to result in substantially increased per-
formance of needed practices within the
limits prescribed in the State program.

(1) 'The purpose of the prozram 1s to
help achieve additional conservation on
the land. Such of the available funds
that cannot be wisely utilized for thus
purpose will be returned to the public
treasury.

() If the Federal Government shares
the cost of the initial application of con-
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servation practices which farmers other-
wise would not perform: but which are
essential to the national interest, the
farmers should assume responsibility for
the upkeep and mantenance of those
practices.

DISTRIBUTION OF FUNDS

§ 1104.502 -Couniy funds. The State
Committee will allocate the funds avail-
able for conservation practices among _
the counties within Alaska, taking into
consideration, to the extent practicable,
the conservation needs in the counties
within the territory. A total of $27,000
will be available for program purposes,
exclusive of the amount set aside for ad-
mmstrative expenses, and the amount
requred for increases in small Federal
cost-shares 1n § 1104.527,

COUNTY AGRICULTURAL CONSERVATION
PROGRAMS

§ 1104.504 Agencies to participate in
development of county programs. (a) A
county agricultural conservation pro-
gram (referred to in this subpart as
“county program®) shall be developed
m each county in accordance with the
provisions of the State program and
such modifications thereof as may be
made. The county committee, the de-
signated representative of the Soil Con-
servation Service in the county with the
governing body of the Soil Conservation
Subdistrict, and the Federal Forest
Service representative having jurisdic-
tion of farm forestry in the county,
working with the County Agricultural
Extension Agent for the county Gf he 1s
nhot included mn the foregommg group as
ex officio member of the county commit-
tee) shall develop recommendations for
the counfy program.

(b) The program for the county then
shall be formulated by the county com-~
mittee, the local Soil Conservation Serv-
i1ce technician, and the Forest Service
representative having jurisdiction of
farm forestry in the county, in consul-
tation with the governing body of the
Soil Conservation Subdistrict on the
overall conservation problerhs in the
county and, especially, on the work
plans of the Soil Conservation Subdis="
trict and of the Federal agencies in-
volved to assure the most effective use
of the available technical assistance and.
funds for cost-sharing., The program
as formulated shall be recommended to
the State Committee for approval by the
State Committee, the State Conserva-
tionist of the Soil Conservation Service,
and the Forest Service official having
jurisdiction of farm forestry in the
State, and upon such approval shall be-
come the 1956 program for the county,

§ 1104.505 Selection of opractices.
Practices to be included in the county
program shall be only those practices set
forth m this subpart for which cost-
sharing is essential to permit accom-
plishment of needed conservation work
which would not otherwise be carried
out in the desired volume,

§ 1104.506 Adaptation of practices.
The practices included in the county
program must meet all conditions and
requirements of the State program. Ad-
ditional conditions and requirements
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may be included where necessary for
effective use in meeting the conservation
problems 1n the county.

§ 1104.507 Use of commercial fertili-
zers. For practices which authorize Fed-
eral cost-sharing for applications of
commercial fertilizers, the mimmum ap-
plication on which cost-sharing 1s
authorized shall, in each case, be deter-
mined on the basis of a current soil test
or Experiment Station recommendations.

§ 1104.508 Responsibility for techni-
cal phases of practices. (a) The Soil
Conservation Service is.responsible for
the techmical phases of the practices
contained i §§ 1104.551 to 1104.553,
1104.555, 1104.556, 1104.559, and 1104.560
(practices 1, 2, 3, 5, 6, 9, and 10) This
responsibility shall mclude (1) a finding
that the practice 1s needed and practi-
cable on the farm, (2) necessary site
selection, other preliminary work, and
layout work of the practice, (3) neces-
sary supervision of the installation, and
(4) certification of performance. In
addition, upon agreemenf of the State
Committee and the State Conservation-
st of the Soil Conservation Service,
responsibility for all or part of the tech-
nical phases of other practices may be
assigned to the Soil Conservation Service
for all counties in the State or for speci-
fied counties. The State Conservation-
1st of the Soil Conservation Service may
utilize assistance from private, State, or
Federal agencies 1n carrymng out these
assigned responsibilities.

(b) The Forest Service 1s responsible
for the technical phases of the practice
contamned 1n § 1104.558 (practice 8)
This responsibility shall include (1) pro-
viding necessary specialized techmcal
assistance, (2) development of specifica-
tions for foresfry practices, and (3)
working through State and county com-
mittees, determnmng performance in
meeting these specifications.

§ 1104.509 Handbooks, bulletins, in-
structions, and- forms. The Admims-
trator, ACPS, 1s authorized to prepare
and 1ssue handbooks, bulletins, mstruc-
tions, and forms required 1n administer-
ing the 1956 program. Copies of hand-
books, bulletins, mstructions, and forms
contaimng detailed information with re-
spect to the 1956 program will be avail-
able mn the office of the State Committee
and the office of the county committee.
Persons wishing to participate m the
program should obtamn from the State
Committee or county committee all in-
formation needed mn order to comply
with all provisions of the program.

APPROVAL OF CONSERVATION PRACTICES ON
INDIVIDUAL FARMS

§ 1104.511 Opportunity for request-
g cost-sharimg, Each farm operator
shall be given an opportunity to request
that the Federal Government share in
the cost of those practices on which he
considers he needs such assistance in
order to permit their performance in
adequate volume on his farm. The
county committee, taking into consider-
ation the farmer’s request and any con-
servation plan developed by the farmer
with the assistance of any State or Fed-
eral agency, shall direct the -available

funds for cost-sharing to those farmy
and to those practices where cost-shar«
g is considered most essential to the
accomplishment of the basic conservae-
tion objective of the Department-—tho
use of each acre of agricultural lanc
within its capabilities and the treatment
of each acre in accordance with its needs
for protection and improvement.

§ 1104.512 Prior request for cost«
sharing. Costs will be shared only for
those practices, or components of prac-
tices, for which cost-sharing is requested
by the farm operator before performance
thereof is started. For practices for
which (a) approval was given under the
1955 Agricultural Conservation Program,
(b) performance was started but not
completed during the 1955 program yeax,
and (c) the county committee belloves
the extension of the approval to the 1956
program is justified under the 1956 pro-
gram regulations and provisions, tho
filing of the request for cost-sharing un-
der the 1955 program may be‘regarded ns
meeting the requirement of the 1956 pro«
gram that a request for cost-sharing bo
filed before performance of the praoctico
1s started.

§ 1104.513 Method and extent of up=-
proval, The county committee, in ao-
cordance with a method approved by the
State Committee, will determine the ox«
tent to which Federal funds will be made
available to share the cost of each ap-
proved practice on each farm, taking into
consideration the county allocation, the
conservation problems in the county and
of the individual farm, and the conserva«
tion work for which requested Federal
cost-sharing is considered by the county
committee as most needed in 1956, ‘Theo
method approved shall provide for the
1ssuance of notices of approval showing
for each approved practice the numbor
of units of the practice for which the
Federal Government will share in the
cost and the amount of the Federal cost«
share for the performance of that nume
ber of units of the practice. 'To the ox«
tent practicable, notices of approved
practices shall be issued before performe
ance of the practice is started.

§ 1104.514 Initial establishment, im=
provement, or installation of practices.
(a) Federal cost-sharing may not be aut«
thorized under the 1956 program for the
performance of any practice on land on
which cost-sharing for the performanceo
of the same practice, or a practice to ac«
complish the same conservation purposo,
was allowed under the 1955 program, ex«
cept as provided in §§ 11045616 and
1104.522.

(b) Itis contemplated that this policy
will be continued for subsequent pro-
grams.

§ 1104515 Repair, upkeep, and mdin-
tenance of practices. Federal cost-shar~
ing is not authorized for repairs or fox
upkeep or maintenance of any practice,

§ 1104.516 Replacement, enldrgement,
or restoration of opractices. Federnl
cost-sharing may be approved for re«
placement, enlargement, or restoration
of practices for which cost-sharing wag
allowed under a previous program but
which are not now adequately meeting
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the conservation problem, if all of the
followang conditions exist:

(a) Replacement, enlargement, or
restoration of the practice 1s needed to
meet the conservation problem.

(b) The failure of the original prac-
tice was not due to the lack of proper
mamienance by the current operator.

(¢) The practice has not served for
the length of time for which it normally
could be expected to effectively meet the
conservation problem. This does not
apply to practices for which cost-shar-
mg was allowed prior to the 1954 pro-
gram, or to practices for which costs
were shared under the 1954 or & subse-
quent program before the current opera-
tor assumed control of the farm,

(d) The county committee believes
that the replacement, enlargement, or
restoration of the practice merits con-
sideration under the program to an equal
extent with sumilar practices for which
cost-sharing for initial establishment is
requested.

§ 1104517 Pooling agreements.
Farmers in any local area may agree n
writing, with the approval of the county
committee, to perform designated
amounts of practices which will conserve
or mmprove the agricultural resources of
the community. For purposes of eligi-
bility for cost-sharing, practices carried
out under such an approved written
agreement will be regarded as having
been carried out on the farms of the
persons who performed the practices.

Pracrice COMPLETION REQUIREMENTS

§ 1104519 Completion of practices,
Federal cost-sharing for the practices
contaimned in this subpart 15 conditioned
upon the performance of the practices
m accordance with all applicable speci-
fications and program provisions., Ex-
cept as provided in §§1104.520 to
1104.522, practices must be completed
durmg the program year m order to he
eligible for cost-sharing.

§ 1104520 Practices substaniially
completed during program year Ap-
proved practices may be deemed, for
purposes of payment of cost-shares, to
have been carned out during the 1956
program year, if the county committee
determines that they are substantially
completed by the end of the program
Yyear. However, no cost-shares for such
practices shall be paid until they have
been completed 1n accordance with all
applicable specifications and program
Jprovisions.

§ 1104.521 Practices requiring more
than one program year for completion,
(a) Cost-sharing may be approved
under the 1956 program for a component
of a practice completed during the pro-
gram year 1n accordance with all appli-
-cable specifications and program pro-
visions, provided:

(1) The farmer agrees mn writing to
-complete all remaining components of

“the practice 1n accordance with all ap-
-plicable specifications and program pro-
-visions within the time prescribed by
.the county committee, if cost-shanng is
offered to hum therefor under a subse-
quent program; and.
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(2) The county committee determines
that under the circumstances prevailing
on the farm in 1956, completion of that
component is a reasonable attainment in
1956 toward the ultimate completion of
all components of the practice.

(b) Any advance cost-share go pald
shall be refunded if the remaining com-
ponents of the practice are not completed
in accordance with all specifications and
program provisions within the time pre-
scribed by the county committee, pro-
vided the farmer is offered cost-sharing
under & subsequent program for com-
pleting such components. The extension
of the period for completion of the re-
maining components of the practice will
not constitute a commitment to approve
cost-sharing therefor under a subsequent
program. Approval of cost-sharing for
other practices under subsequent pro-
grams may be denied until the remain-
ing components are completed.

§ 1104.522 Practices involving the es-
tablishment or :mprovement of vegeta-
tive cover Costs for practices involving
the establishment or improvement of
vegetative cover may be shared even
though a good stand is not established,
if the county committee determines, in
accordance with standards approved by
the State Committee, that the practice
was carried out in 8 manner which would
normally result in the establishment of
a good stand, and that failure to estab-
lish a good stand was due to weather or
other conditions beyond the control of
the farm operator. The county com-
mittee may require as a condition of
cost-sharing in such cases that the area
be reseeded or that other needed pro-
tective measures be carried out.

FEDERAL COST-SHARES

§1104.524 Conservation materials and
services—(a) Availability. Part or all
of the Federal cost-share for an ap-
proved practice may be in the form of
conservation materials or services fur-
nished through the program for use in
carrying out the practice. MMaterlals or
services may not be furnished to persons
who are indebted to the Federal Gov-
ernment, as indicated by the register of
indebtedness maintained in the office of
the county committee, except in those
cases where the agency to which the
debt 1s owed waives its rights to setoff
m order to permit the furnishing of
matenals and services. Titleto any ma-

“‘terial furmished through the program

shall vest in the Federal Government
until the matenal is applied or planted,
or all charges for the material are
satisfied.

(b) Cost to jarmer. ‘The farmer will
pay that part of the cost of the material
or service, as established under instruc-
tions 1ssued by the Administrator, ACPS,
which 15 in excess of the Federal cost-
share attributable to the use of the mate-
rial or service or, upon request by the
farmer and approval by the county com-
mittee, the farmer will pay that part of
the cost of the material or service which
15 in excess of the farmer's Federal cost-
share for all components of the practice
which will likely be completed during the
program year,
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(¢c) Discharge of responsivility jor
materials and services. ‘The person to
whom a material or service is furnished
under the 1956 program will be relieved
of responsibility for the matenal or serv-
ice upon determination by the county
committee that the material or service

vas used for the purpose for which it
was furnished and that any other com-
ponents of the practice, on which the
amount of the Federal cost-share ad-
vance toward the cost of the matenal or
service was determined, have been car-
ried out in accordance with all applicable
specifications and prozram provisions.
If the person uses any material or service
for any purpose other than that for
which it was furnished, he shal! bz -~
debted to the Federal Government for
that part of the cost of the maternal or
service borne by the Federal Government
and shall pay such amount to the Treas-
urer of the United States direct or by
withholdings from Federal cost-shares
otherwise due him under the program.
Any person to whom materials are fur-
nished shall be responsible to the Federal
Government for any damage to the mate-
rials, unless he shows that the damage
was caused by circumstances beyond hus
control. If materials are abandoned or
not used during the prozram year, they
may, in accordance with instructions 1s-
sued by the Admimstrator, ACPS, he
transferred to another person or other-
wise disposed of at the expense of the
person who abandoned or failed to use
the material, or be retained by the person
Tor use in o subsequent program year.

§1104.525 Practices carried out with
State or Federal ¢id. The Federal share
of the cost for any practice shall notf ke
reduced because it is carried out with
materials or services furnished throuzh
the program or by any asency of a State
to another agency of the same State, or
with technical adwvisory services fur-
nished by a State or Federal agency. In
other cases of State or Federal aid, the
total Federal cost-share computed on
the basls of the total number of units
of the practice performed shall be re-
duced by the value of the aid, as deter-
mined by the county committee, 1n
computing the amount of the Federal
cost-share to be paid for performance
of the practice. Materials or services
furnished or used by a State or Federal
agency for the performance of practices
on its lIand shall not be regarded as State
or ﬁ'edeml aid for the purposes of this
section.

§ 1104.526 Dimsion of Federal cost-
shares—(a) Federal cost-shares. The
Federal cost-share attribufable fo the
use of conservation materials or services
shall be credited to the person to whom
the materials or services are furmshed.
Other Federal cost-shares shall be cred-
ited to the person who carried ouf the
practices by which such other Federal
cost-shares are earned. If more than
one person contributed to the carrying
out of such practices, the Federal cost-
share shall be divided among such per-
sons in the proportion that the county
committee determines they confributed
to the carryine out of the practices. In
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making this determination, the county
committee shall take info consideration
the value of the labor, equipment, or
material contributed by each person to-
ward the carrymg out of each practice
on a particular acreage, and shall assume
that each contributed equally unless it
1s established to the satisfaction of the
county committee that thewr respective
contributions thereto were not 1n equal
proportion. The furmshing of land or
the right to use water will not be con-
sidered as a contribution to the carrymng
out of any practice.

(b) Death, incompetency, or disap-
pearance. In case of death, incom-~
petency, or disappearance of any person,
any Federal share of the cost due him
shall be paid to his successor, determined
1 accordance with the provisions of the
regulations m ACP-122, as amended
(Part 1108 of this chapter)

§ 1104.527 Increase in small Federal
cost-shares. ‘The Federal -cost-share
computed for any person with respect to
any farm shall be mcreased as, follows:
Provided, however That in the event
legislation 1s enacted which repeals or
amends the authority for making such
mereases, the Secretary may in such
manner and at such time as 1s consistent
with such legislation discontinue such
mcereases:

(a) Any Federal cost-share amount-
ing to $0.71 or less shall be mcreased
to $1.

(b) Any Federal cost-share amount-
ing to more than $0.71, but less than $1,
shall be increased by 40 percent.

(c) Any Federal cost-share amount-
ing to $1 or more shall be increased m
accordance with the following schedule:

Increasen

Amount of cost-share computed: cost-share
81 to $1.99 $0. 40
$2 to $2.99 .80
83 to $3.99, 1.20
84 to $4.99 .60
85 to $6.99 . 00
$6 to $6.99. 40
87 to 87.99 80
88 to $8.99. 20
89 to §9.99 60

$10 to $10.99
811 to $11.99
$12 to $12.99
$13 to $13.99
814 to $14.99
815 to $15.99
$16 to $16.99
817 to $17.99
$18 to $18.99
$19 to $19.99
820 to $20.99
$21 to $21.99
$22 to $22.99
$23 to $23.99
824 to $24.99
$25 to $25.99

826 to $26.99 20
827 to $27.99 410
$28 to $28.99 60
$29 to $29.99 80

$30 to $30.99.

b 3l ek b

SO0 OPPPPPNNNNNINADOTAPPRND PP
[+
(=)

$31 to $31.99 20
$32 to $32.99 40
$33 to $£33.99 60
$34 to $34.99 80

$35 to $35.99
$36 to $36.99
$37 to $37.99
$38 to $38.99
$39 to $30.99
$40 to $40.99
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Amount of cost-share Increasein
computed—Continued cost-share
$41 to $41.99, $12. 10
$42 to $42.99 12,20
$43 to $43.99 12.30
$44 to $44.99 12.40
$45 to $45.99 12.50
$46 to $46.99 12.60
$47 to $47.99 12.70
$48 to $48.99 12.80
549 to $49.99 12.90
$50 to $50.99 13. 00
$51 to §51.99 13.10
$52 to $52.99 13.20
$53 to $53.99 13.30
$54 to $54.99. 13.40
$55 to $55.99 13.50
$56 to $56.99. 13.60
$57 to $57.99 13.170
$58 to $58.99 13.80
$59 to $59.99 13.90
$60 to $185.99 14.00
$186 to $199.99 (O]
$200 and over. - )

2Increase to $200.
”No increase,

§ 1104.528 Maximum Federal cost-
share limitation. (a) 'The total of all
Federal cost-shares under the 1956 pro-
gram to any person with respect to
farms, ranching units, and turpentine
places 1n the United States (including
Alaska, Hawaii, Puerto Rico, and the
Virgin Islands) for approved practices
whach. are not carried out under pooling
agreements shall not exceed the sum of
$1,500, and for all approved practices,

“1ncluding those carried out under pooling

agreements, shall not exceed the sum of
$10,000.

(b) All or any part of any Federal
cost-share which otherwise would be due
any person under the 1956 program may

‘be withheld or required to be refunded

if he has adopted, or participated in
adopting, any scheme or device, includ-
mg the dissolution, reorgamzation, re-
vival, formation, or use of any corpora-
tion, partnership, estate, trust, or any

.other means, designed to evade, or which
-has the effect of evading, the provisions

of this section.

§ 1104.529 Persons eligible to file ap-
plication for payment of Federal cost-
Any person who, as landlord,
tenant, or sharecropper on a farm, bore
a part of the cost of an approved con-

.servation- practice 1s eligible to file an

application for payment of the Federal
cost-share due him.

§ 1104.530 Time and manner of filing
application and required nformation.
(a) It shall be the responsibility of per-
sons participating in the program to
submif to the county office forms and
mformation-needed to establish the ex-
tent of the performance of approved
conservation practices and compliance
with applicable program provisions.
Time limits with regard to the submis-
s1on of such forms and information shall

"be established where necessary for effi-

cient admumustration of the program.
Such time limits shall afford a full and
fair opportunity to those eligible to file
the forms or information within the
period prescribed. Af least 2 weeks’
notice to the public shall be given of any
general time limit prescribed. Such
notice shall be given by mailing notice
to the office of each county committee

and making copies available to the press,
Other means of notification, including
radio announcements and individuul
notices to persons affected, shall be used
to the extent practicable, Notice of
time limits which are applicable to in-
dividual persons, such as time limits for
reporting performance of approvecd
practices, shall be issued in writing to
the persons affected. Excepflons to
time limits may be made in cases where
failure to submit required forms and
information within the applicable timo
limits is due to reasons beyond the con-
trol of the farmer.

(b) Payment of Federal cost-shares
will be made only upon application sub-
mitted on the prescribed form to the
county office by December 31, 1957, or
such earlier date as is prescribed by the
Admmstrator, ACPS. Any application
for payment may be rejected if any
form or information required of the
applicant 1s not submitted to the county
office within the applicable time limit.

§ 1104.531 Appeals. (a) Any person
may, within 15 days after notice thereof
1s forwarded to or made available to him,
request the county committee or State
Committee in writing to reconsider its
recommendation or determination in any
matter affecting the right to or the
amount of his Federal cost-shares with
respect to the farm. The county com-
mittee or State Committee shall notify
him of its decision in writing within 16
days after receipt of written request for
reconsideration. If the person is dis-
satisfied with the decislon of the county
committee; he may, within 15 days after
the decision is forwarded to or madle
available to him, appeal in writing to the
State Committee. ‘The State Committeo
shall notify him of its decision in wilt-
ing within 30 days after the submission
of the appeal. If he is dissatisfied with
the decision of the-State Committee, ho
may, within 15 days after its decision is
forwarded to or made available to him,
request the Administrator, ACPS, to re-
view the decision of the State Committee.
The decision of the Administrator, ACPS,
shall be final. Written notice of any de-
cision rendered under this section by the
county or State committee shall also be
1ssued to each other landlord, tenant, or
sharecropper on the farm who may bo
adversely affected by the decision.

(b) Appeals considered under this sece
tion shall be decided in accordance with
the provisions of this program and of the
applicable county program on the basis
of the facts of the individual case: Pro-
mded, That the Secretary, upon tle
recommendation of the Administrator,
ACPS, and the State and county commit-
tees, may waive the requirements of any
such provision, where not prohibited by
statute, if, in his judgment, such waiver
under all the circumstances is justified
to permit a proper disposition of an ap«
peal ‘where the farmer, in reasonablo
reliance on any instruction or commit«

-.ment of any member, employee, or

representative of a State or county come
mittee, 1n good faith performed an oligle
ble conservation practice and such per-

‘formance reasonably accomplished tho

purpose of the practice.
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§ 1104.533 Compliancewith reyylatory
measures. Persons who carry oub con-
servation practices under the 1956 pro-
gram shall be responsible for obtayming
the authorities, rights, easements, or
other approvals necessary to the per-
formance and maintenance of the prac-
tices 1n keeping with applicable laws and
regulations. The person with whom the
cost of the practice 1s shared shall be
responsible to the Federal Government
for any losses it may sustamn because
he mfringes on the rights of others or
fails to comply with applicable laws and
regulations.

§1104.534 Rlawmtenance of practices.
The sharing of costs, by the Federal
Government, for the performance of ap-
proved conservation practices on any
farm under the 1956 program will be
subject to the condition that the person
with whom the costs are shared will
mamtam such practices 1 accordance
with good farming practices as long as
the 1and on which they are carried oub
1s under his control.

§1104.535 Practices defeating pur-
poses of programs. If the State Commit-
tee finds that any person has adopted
or participated mn any practice which
tends to defeat the purposes of the 1956
or any previous program, including, but
not. limited to, failure to mamtain, 1n
accordance with good farming practices,
practices carried out under a previous
program, it may withhold, or requre to
be refunded, all or any part of the Fed-
eral .cost-share which otherwise would
be due him under the 1956 program.

§ 1104.536 Depriving others of Fed-
eral cost-share. If the State Committee
finds that any person has employed any
scheme or device (including coercion,
fraud, or musrepresentation) the effect
of which would be or has been to deprive
any other person of the Federal cost-
share due that person under the pro-
gram, it may withhold, in whole or in
part, from the person participating in
or employimng such a scheme or device, or
require him to refund m whole or in
part, the Federal cost-share which
otherwise would be due him under the
1956 program.

§ 1104.537 Filing of false clavms. If
the State Committee finds that any per-
son has knowingly filed claim for pay-
ment of the Federal cost-share under
the program for practices not carred
out, or for practices carried out m such
2 manner that they do not meet the re-
quired specifications therefor, such per-
son shall not be eligible for any Federal
cost-sharing under the 1956 program
and shall refund all amounts that may
have been paid o him under the 1956
program. The withholding or refund-
mg of Federal cost-shares will be mn ad-
dition to and not in substitution of any
other penalty or liability which might
otherwise be imposed.

§ 1104.538 Misuse of purchase orders.
If the State Committee finds that any
person has knowingly used a purchase
order issued to him for conservation
materials or services for a purpose other
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than that for which it was issued, and
that such misuse of the purchace order
tends to defeat the purpose for which it
was issued, such person shall not be
eligible for any Federal cost-sharing
under the 1956 program and shall refund
all amounts that may have heen pald to
him under the 1956 program. The with-
holding or refunding of Federal cost-
shares will be in addition to and not in
substitution of any other penalty or
liabigty which might otherwise be im-
posed.

§1104.539 Federal cost-shares mnot
subject to claims. Any Federal cost-
share, or portion thereof, due any person
shall be determined and allowed with-
out rezard to questions of title under
State law; without deduction of claims
for advances (except as provided in
§ 1104.540, and except for indebtedness
to the United States subject to setoff
under orders issued by the Secretary
(Part 1109 of this chapter)), and with-
out regard to any claim or lien against
any crop, or proceeds thereof, in favor
of the owner or any other creditor.

§ 1104.540 Assigninenits. Any person
who may be entitled to any Federal cost-
share under the 1956 program may as-
sign lus right thereto, in whole or in
part, as security for cash loaned or ad-
vances made for the purpose of financing
the making of a crop in 1956, including
the carrying out of soll and water con-
serving practices. No assignment will
be recognized unless it is made in writ-
g on Form ACP-69 and in accordance
with the instructions in ACP-70—In-
sular Region,

DEFINITIONS

§ 1104.543 Definitions. For the pur-
poses of the 1956 program:

(a) “Secretary” means the Secretary
of Agriculture of the United States or
any officer- or employee of the Depart-
ment to whom authority has been dele-
gated, or to whom authority may here-
after be delegated, to act in his stead.

(b) “Administrator, ACPS,” means the
Admunistrator of the Agricultural Con-
servation Program Service.

(c) “State” means Alaska.

(@) “State Committee” means the per-
sons designated by the Secretary as the
Agricultural Stabilization and Conserva-
tion State Committee.

(e) “County” refers to any of the
three areas designated as “‘counties” by
the State Committee. Fairbanks County
15 the 2d and 4th Judicial Districts.
Homer County is the Kenal Peninsula
and Xodiak Island. Palmer County is
the 1st and 3d Judicial Districts exclu-
sive of Homer County.

() “County committee” means the
persons elected within a county as the
county committee pursuant to regula-
tions governing the selection and func-
tions of Agricultural Stabilization and
Conservation county committecs.

(g) “Person” means an individual,
partnership, association, corporation,
estate, or trust, or other business enter-
prise, or other legal entity (and, where-
ever applicable, a State, a political sub-
dimsion of a State, or any agency
thereof) that, as landlord, tenant, or
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sharecropper, participates in the opera-
tion of a farm.

(h) “Farm” means all adjacent or
nearby farm or rance land under the
same ownership which is operated by one
person, including also (1) any other ad-~
jacent or nearby farm or range land
which the county committee, in accord-
ance with instructions issued by the Ad-
ministrator, ACPS, determunes is oper-
ated by the same person as part of the
same unit in producing range livestock:
or with respect to the rotation of crops,
and with work stock, machinery, and
labor substantially separate from that
for any other land; and (2) any ficld-
rented tract (whether operated by the
same or another person) which, tozethsr
with any other land included m the
farm, constitutes a unit with resnect to
the rotation of crops. A farm shall ke
regarded as located in the counfy m
which the principal dwelling is situated
or, if there is no dwelling thereon, it shall
be regarded as located m the county in
which the major portion of the farm is
Iocated.

(1) “Cropland” means farmland
which in 1955 was tilled or was 1 recu-
lar crop rotation, excludiny (1) kbsarmg
orchards and vineyards (ezcept the
acreage of cropland therem) (2) plow-
able nonercp open pasture, and (3) any
land which constitutes, or will consti-
tute if tillage is continued, a wind ero-
slon hazard to the community.

(§) “Prozram year™” means the panod
S{:—pﬁms@sber 1, 1955, through December
31, A

AUTHORITY, AVAILARILITY OF FuNDs, AND
AFFLICABILITY

% 1104.545 Authority. The prozram
contained in this subpart is approved
pursuant to the authority vested in the
Secretary of Agriculture under sections
7-17 of the Sofl Conservation and Do~
mestic Allotment Act, as amended (493
Stat. 1148, 16 U. S. C. 5302-5307) and
the D:zpartment of Aszriculfure and
Farm Credit Administration Appropna-
tion Act, 1956.

§1104.546 Availability of funds. (2)
The provisions of the 1956 prozram are
necessarily subject to such lemslation as
the Congress of the United States may
hereafter enact; the paying of the Fed-
eral cost-shares provided in thus subpart
i1s continzent upon such appropriation
as the Congress may hereafier provide
for such purpose; and the amounts of
such Federal cost-shares will neces-
sarily be within the limits finally deter-
mined by such appropriation.

(b) The funds provided for the 1936
program will not be available for paying
Federol cost-shares for which applica-~
tions are filed in the county office after
December 31, 1957.

§ 1104547 Applicebilify. (2) The
provisions of the 1956 prozram contamed
in this subpart are not applicable to (1)
any department or bureau of the United
States Government or any corporation
wholly owned by the United States; (2)
grazing lands owned by the United States
which were acquired or reserved for con-~
servation purposes, or which are to be
retained permanently under Govern-
ment ownership, including, but not lim-
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ited to, grazing lands administered by
the Forest Service of the United States
Department of Agriculture, or by the
Bureau of Land Management (including
lands admmmstered under the Taylor
Grazing Act) or the Fish and Wildlife
Service of the United States Department
of the Interior; and (3) nonprivate per-
sons for performance on any land owned
by the United States or a corporation
wholly owned by it.

(b) The program 1is applicable to (1)
privately owned lands; (2) lands owned
by Alaska or a political subdivision or
agency thereof; (3) lands owned by cor-
porations which are partly owned by the
United States, such as production credit
associations; (4) lands temporarily
owned by the United States or a corpora-
tion wholly owned by it which were not
acquired or reserved for conservation
purposes, including lands admimistered
by the Farmers Home Administration,
the Federal Farm Mortgage Corporation,
the United States Department of De-~
fense, or by any other Government
agency designated by the Administrator,
ACPS; and (5) any cropland farmed by
private persons which 1s owned by the
United States or a corporation wholly
owned by it.

CONSERVATION PRACTICES AND MAXIMUM
RATES OF COST-SHARING

§ 1104.551 Practice 1. Diversion
ditches to divert excess water to pro-
tecled outlets. 'These ditches are for the
purpose of removing excess water from
snow melfing 1 the spring, or from
seeps, springs, or other ground water, to
protect cropland or potential cropland
below. 'They should be constructed on a
grade ranging from 0 at the upper end
to not in excess of 1 percent at the lower
end. Grades should be either uniform
or gradually mcreasing from the upper
end. Side slopes normally should not be
steeper than 1 foot vertical to 3 feet
horizontal. Capacities will depend on
the area draimng mto each ditch. Inall
cases the ditches must be staked by a
qualified techmician. Diversion ditches
must be provided with an outlet channel.

Mazximum Federal cost-share. 50 percent
of the cost.

§ 1104.552 Practice 2: Establishing
vermanent sod waterways to dispose of
excess water without causing erosion.
This practice is essential to adequate
water disposal. The waterway may be
either an excavated ditch or a natural
drainageway. In either case, more than
natural runoff 1s carried in the outlet
channel, therefore, protection 1s needed
to avoid channel erosion and the forma-
tion of gullies, They must be planted
long enough 1n advance to develop a pro-
tective cover in the channel before water
1s diverted into them. In all cases the
outlet channels will be selected by a
qualified technician., New channels
must be staked, constructed according to
lines and grades, and sod established.
Sod stripping may be utilized. Seeding
in established permanent sod waterways
shall be at a rate of at least 15 pounds
per acre and will contain not less than
50 percent of adapted sod-forming per-
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ennial grasses with the balance in other
grasses or adapted legumes. A cereal
nurse crop 1n conjunction with grass
seedings should be used where desirable.

Mazimum Federal cost-share. (1) 50 per+
cent of the cost of grass and legume seed,
or sodding, and the minimum required ap-
plication of commercial fertilizer, inciuding
nitrogen.

(2) 50 percent of the cost of earth moved
with dirt-moving equipment in shaping and
filling.

§ 1104.553 Praclice 3: Constructing
permanent open drainage systems to dis-
pose of excess water Cost-sharing will
be limited to construction or enlargement
of permanent ditches and structural
work necessary to the proper functioning
of the ditches. Cost-sharing may be au-
thorized for clearing the necessary mmni-
mum width right-of-way 'and, where
necessary for the effective utilization of
the dramage system, for the spreading
of spoil banks. No cost-sharing will be
allowed for cleaming or mamtaming a
ditch or for structures installed for cross-
mgs or the convenience of the operator.
Due consideration shall be given to the
mamtenance of wildlife. In all cases
the system must be staked by a qualified
technician.

Mazimum Federal cost-share. (1) 50 per-
cent of the average cost of earth moving.

(2) 50 percent of the average cost of mate-
rials used in the permanent structure,
excluding forms,

(3) 50 percent of the average cost of neces-
sary land clearing.

§ 1104.554 Practice 4: Initial estab-
lishment or wmprovement of permanent
grass or grass-legume cover for soil or
watershed protection and on steep slopes.
Costs will be shared for the 1nitial estab-
lishment or the mnitial aimprovement of a
protective vegetative cover by seeding
adapted varieties of perenmial grasses or
legumes on areas which will remain 1n
such cover. The seed must be adapted to
local conditions, and must be properly
distributed over the area sown, a suffi-
cient amount bemg used to insure a good
stand at maturity. Seeding on steep
slopes must be at the rate of one and one-
half times that for normal land condi-
tions. Each county committee will estab-
lish seeding rates, mixtures, and varieties
1 line with Experiment Station recom-
mendations for that area.

Mazimum Federal cost-share. 50 percent
of the cost of seed and the minimtim re-
quired application of commerclal fertilizer,
including nitrogen.

§ 1104.555 Practice §. Clearing land
to permit land-use adjustments needed
in establishing soil conserving cropping
systems. 'The conservation value of this
practice 1s m getting sufficient cleared
land on the farm so that good land man-
agement practices can be carried out on
all parts of the farm. Clearing areas
which will result in increased erosion
will not qualify for cost-sharing. Meth-
ods of clearmg which result in. destruc-
tion of needed organic material are
considered to be disqualifying practices.
Removal of muneral soil will be consid-
ered evidence .of excessive removal of
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or, Filyserrrial. ‘Needed conservation
preicticis vaust be applied to land cleared
under previous Brograms in order to
qualify an"applicant for cost-sharing for
additicrial land development under this
progiam. Clearing and developing land
for cultivation involves several distinctly
different types of operations. Clearing
includss those operations which requite
the use of special equipment not nor«
mally required in farming operations for
crop and livestock production. Break«
ing includes burning, removing roots,
and preparing land for tillage. To be
eligible for land clearing, the farmer
must either own or be buying the farm,
lease or rent the farm, or, if on & homo-
stead, have completed the requirements
necessary to prove up on the homestead.

Mazximum Federal cost-share. (1) Whon
all operations, clearing and breaking, are
accomplished during one program year—30
percent of the cost but not in excess of $40
per acre; or

(2) When the clearlng and brenking are
not all accomplished within one program
year but spread over a perlod of yoars to take
advantage of methods of progressive clearing,
grubbing, and burning--50 percent of the
cost of each completed operation but not in
excess of a total cost of 840 per acro for all
operations,

1104556 Practice 6: Installation of
facilities for sprinkler irrigation to pro-
vide vegetative cover needed for soil pro«
tection on rolling land. This practice
1s applicable where primary use is for
permanent pasture on excessively sloping
or rolling land. The installation must
be 1n accordance with written plans ap-
proved by the Soil Conservation Service
technician and the county committee.
The practice is not applicable on land
for which water is not available. The
power unit must be of capacity adequate
to supply uniform distribution. Nozzle
openungs shall be of a size to hold appli~
cation rate within intake capacity of
soils to be irrigated.

Mazimum Federal cost-share. (1) 50 por«
cent of the average cost of permanontly in«
stalled pipe and fittings.

(2) 50 percent of the averago cost of port<
able pipe and fittings,

§ 1104.557 Practice 7 Constructing
wells for livestock water to provide soil
protection through the adoption of live-
stock farmang systems and incredased
acreages of permanent vegetalive cover
In order to qualify for cost-sharing, the
farmer must show that the well is neces«
sary for establishing livestock on tho
farm. Standards and requirements shall
be established by the county committee.
Even though the well may be constructed
at the headquarters to prevent freczing
during the winter months, it is not to be
used primarily for houschold utility,
The well and pumping equipmentymust
be large enough to provide the minimum
amount of water for the particular live-
stock enterprise. Adequate storage fa-
cilities must be provided. Pumping
equpment must be installed, except for
artesian wells. To be eligible for a live-
stock well, the farmer must either own
or be buying the farm, rent or lease tho
farm, or, if on a homestead, have com«
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pleted the requirements necessary to
prove up on the homestead.

Mammum Federal cost-share. 50 percent
of the cost of drilling and casing, including
mstallation of the casing.

"§ 1104.558 Practice 8: Planting or in-
terplanting forest irees or shrubs, or
wmprovement of a stand of forest irees,
for erosion control, shelterbelt, water-
shed protection, or foresiry purposes.
Federal cost-sharing may be allowed for
(a) thinning, (b) prumng crop trees, (c)
removing or killing competing and un-
desirable vegetation, and (d) planting
or mterplanting desirable trees and
The area must be protected
from fire. Seedlings must be protected
from grazing. Technical assistance shall
be utilized as available.

Mazimum Federal cost-share.
of the average cost, including Jand prepara-
tion.

§ 1104559 Practiice 9: Developing
springs or seeps for livestock water to en~
courage betler grassland management.
Site selection must be approved by a
qualified techmician. Cutoff walls must
be of impervious material and water de-
veloped must be piped to a suitable water
trough. The spring or developed seep
must be protected from livestock. Plans
must be approved by the Soil Conserva-
tion Service. Appreciable use of this
water for other than livestock shall be
considered as defeating the purpose of
this practice.

Mazimum Federal cost-share. (1) 50 per-
cent of the cost of excavating earth, rock,
and gravel.

(2) 50 percent of ‘the cost of materials
used in the permanent structure, excluding
forms.

§ 1104.560 Practice 10: Constructing
or sealing dams, pits, or ponds for live~
stock water and/or wurrwgation io en-
courage better grassland management.
Design and construction must conform
to Soil Conservation Service specifica-
tions and be supervised by a qualified
technician. Earth fills must be thor=
oughly compacted and core walls extend
to semi-impervious material. Down-
stream slopes shall be not less than 3
feet horizontal to 1 foot vertical. Up-
stream slopes shall be not less than 4
feet horizontal to 1 foot vertical. Nec-
essary fencing and seeding or sodding to
protect the dam and pond must be ac-
complished. A suitable water trough
should be installed with pipe from pond
to trough. Dams shall have a spillway
capacity adequate to carry-off surplus
water. The spillway must be designed
by a qualified engineer. Appreciable use
of this water source for other than live-
stock or grassland wrrigation shall be
considered as defeating the purpose of
this practice.

Mazimum Federal cost-share. (1) 50 per«
cent of the average cost of earth moving.

(2) 50 percent of the cost of materials in

the permanent structure, excluding forms.

Done at Washington, D. C,, this 2d day
of August 1955.

[sEaL] TRUE D. MORRIS,
Acting Secretary of Agriculture.

[F R. Doc. 55-6344; Filed, Aug. 4, 1955;
8:47 a. m.]
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TITLE 21—FOOD AND DRUGS

Chapier [—Food and Drug Admin-
istration, Departiment of Health,
Education, and Welfare

PART 1—REGULATIONS FOR THE ENFORCE-
I{ENT OF THE FEDERAL Foop, DRUG, AND
CosuMETIC ACT

Parr 130—Drucs ExerrrED Frox Pre-
SCRIPTION-DISPENSING REQUIREMENTS
oF SEcTIoN'503 (b) (1) (C) oF THE FED-
ERAL Foop, DRuG, AND COSMETIC ACT

EXELMPIION OF ISOAMYLHEYDROCUPREDNE
AND ZOLAMINE HYDROCHLORIDE ORITZIENT
AND RECTAL SUPPOSITORIES FROLI PRE-
SCRIPTION-DISPENSING REQUIREMENIS

The Commissioner of Food and Drugs,
m accordance with the Federal Food,
Drug, and Cosmetic Act (secs. 503 (b)
(3) 701 (a) 52 Stat. 1055; 65 Stat. 649;
2170. 8. C. 353 (b) (3),371 (a)) and the
authority delegated to him by the Secre-
tary of Health, Education, and Welfare
(§1.108 (¢) 21 CFR, 1954 Supp.) and
no written comments having been filed
with .respect to the notice of proposed
rule making published in the Feperan
REGISTER on ' June 10, 1955 (20 F. R.
4093) hereby orders the following re-
codification and amendment:

1. Section 1.108 (f) is transferred to
Part 130 and renumbered and redesig-
nated §130.1 Ezemption jfor certain
drugs limited by new-drug applications
to prescription sale. The context of the
introduction to former § 1.108 (f) and
the context of subparagraphs (1) and
(2) of that paragraph remain the same,
but the introduction to the paragraph is
renumbered as paragraph (a) As re-
numbered and redesignated, the section
title and paragraph (a) read as follows:

§ 130.1 Ezemption jor certain drugs
limitcd Dy new-drug applications to pre~
scription sale. (a) The Yrescription-
dispensing requirements of rsection 503
(b) (1) (C) of the Federal Food, Drug,
and Cosmetic Act are not necessary for
the protection of the public health with
respect to the following drugs subject to
new-drug applications:

* - - » L

The following amendment removes
the drugs mentioned therein from the
prescription-dispensing requirements of
the act (sec. 503 (b) (1) (C), 52 Stat.
1052, 65 Stat. 649; 21 U. S. C. 353 (b) (1)
(C)) ‘These druss were previously lim-
ited by their new-drug applications to
use under professional supervision be-
cause the scientific data establishing the
toxic potential of the drugs and their
intended use showed that they were safe
‘only if used under professional super-
vision.

Pursuant to the regulations contained
in §1.108 (c) of this chapter (21 CFR,
1954, Supp., 1.108 (¢)), petitions have
been submitted to remove the prescrip-
tion restrictions from these drugs., Evi-
dence now available through investiga-
tion and marketing experience shows
that the drugs can be safely used by the
laity 1n self-medication if they are used
in accordance with the proposed label-
ing. ‘The restriction to prescription
sale is no longer necessary for the pro-
tection of the public health.
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This action in removing the prior re~
striction limiting these drugs to pre-
scription sale is taken under the au-
thority of the Federal Focd, Drug, and
Cosmetic Act (sec. 503 (b) (3) 52 Stat.
1052, 65 Stat. 649; 21 U. S. C. 353 (b)
(3)) which provides for the removal of
such requirements if they are not nec-
essary for the protection of the public
health.

2. There is added to § 130.1 (2) a new
subparagraph (3) reading as follows:

(3) Isoamylhydrocupreine and zola-
mine hydrochloride (N, N-dimethyl-N’-
2-thiazolyl-N’-p-methoxybenzyl-ethyl-
enediamine hydrochloride) preparations
meeting all the followmg conditions:

(1) The isoamylhydrocupremme and
zolamine hydrochloride are prepared in
dosage form sultable for self-medication
as rectal suppositories or as an ointment
and containing no drug limited-to pre-
scription sale under the provisions of
section 503 (b) (1) of the act.

(i) The iscamylhydrecupreine, zola-
mine hydrochloride, and all other com-
ponents of the preparation meet their
professed standards of identity, strength,
quality, and purity.

(1if) Xf the preparation is a new drug,
an applcation pursuant to section 505
(b) of the act is effective for if.

(iv) The preparation contains not
more than 0.25 percent of iscamylhydro-
cupreine and 1.0 percent of zolamne
hydrochloride.

(v) Xf the preparation is in supposi-
tory form, it contains not more than 5.0
milligcrams of isoamylhydrocupreme and
nof more than 20.0 milligrams of zola-
mine hydrochloride per suppository.

(vi) The preparation is labeled with
adequate directions for use in the fempo-
rary relief of local pain and itching asso-
ciated with hemorrhoids.

(vil) The directions provide for the
use of not more than two suppositories
or two applications of ointment m 2

24-hour period.

(viii) The labeling bears, in juxta-
position with the dosage recommenda-
tions, a clear warning statement agamnst
use of the preparation in case of rectal
bleeding, as this may indicate serious
disease.

3. Preceding §1.108 of thus chapier,
the following note is inserted:

Nore: Paragraph (£f) (1) and (2) of §1.103
has been transferred to Part 130, as
$130.1 (a).

4. Following the title of Parf 130, in-
cert the following cross-reference: >

Cross REFERENCE. Sce § 1103 of this chap-

ter for general regulations covering exemp-
tions from preceription requirements.

Effective date. This-order shall be-
come effective 30 days affer the date of
its publication in the Feperat REGISTER.
(See. 701, 52 Stat. 371, as amended; 21 U. S. C.

371. Interprets or applles sec. 505, 52 Stat.
1051, 25 amended; 21 T. S. C. 353)

Dated: July 29, 1955.

[sEaL] GEo. P. Larricx,
Commissioner of Food and Drugs.

[P. R. Doc. 55-6348; Piled, Aug. 4, 19357
8:48 a. m.}
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TITLE 32—NATIONAL DEFENSE

Chapter I——Office of the Secretary of
Defense

Subchapter A—Armed Services Procurement
Regulation

[Amdt. 5]
MISCELLANEOUS AMENDMENTS
This subchapter 1s amended as follows:
PART 4—COORDINATED PROCUREMENT

SUBPART B—POLICIES AND GENERAL
PRINCIPLES

Section 4.214 has been revised to pro-
‘vide that the Requring Department
shall be responsible for providing specifi-
cations required for a purchase; the

Procuring Department may not author-

ize waivers or deviations without express
authority of the Requiring Department.
Section 4.214, as revised, reads as follows:

§ 4214 Specifications. The Requiring
Department shall be responsible for pro-
viding the Procuring Department a list
of (or copies of) specifications required
for purchase. Under no circumstances
will the Procuring Department direct or
authorize deviations or wawvers from the
specifications cited 1n the MIPR without
express authority of the Requring
Department.

(R. 8. 161; 6 U. S. C. 22)

PART 'T—CONTRACT CLAUSES

SUBPART A—CLAUSES FOR FIXED-PRICE
SUPPLY CONTRACTS

Uniform contract clauses are set forth
in a new § 7.106 for use when price esca-
lation s authorized pursuant.to § 3.403-2.
Separate clauses are provided for the
following:

(1) Basic Steel, Alumnum, Brass,
Bronze, or Copper Mill Products
(§ 7.106-1)

(2) Non-Standard Steel Items
(§ 7.106-2).,

(3) Standard Supplies (§7.106-3)
and

(4) Semi1-Standard Supplies
(8 '7.106-4) Section 7.106 reads as
follows:

§7.106 Price escalation clauses (estab-
lished prices) 'This section sets forth
uniform clauses for use when it 1s desired
to provide for price escalation in the
event of changes’in the contractor’s es-
tablished prices. Each clause 1s preceded
by a statement of the conditions under
which it may be used.

§ 7.106-1 Escalation clause .for basic
steel, aluminum, brass, bronze or copper
mill products. The following price esca-
lation clause 1s authorized for use in
advertised or negotiated fixed-price sup-
ply contracts for basic steel, aluminum,
brass, bronze or copper mill products,
such as sheets, plates and bars, when:

(a) An established price exists for
f:h(:1 particular supply bemng procured;
an

(b) The contract 1s made with & pro-
ducer of steel, aluminum, brass, bronze
or copper, or with an operator of a steel
foundry.

The percentage figure to be used 1n para-
graph (d) (3) of the following clause
shall not exceed 10 percent.

RULES. AND REGULATIONS
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PRICE ESCALATION

(a) The Contractor warrants that the unit
prices stated lerein, excluding any part. of
the prices which reflects requirements for.
preservation, packaging and packing, beyond
standard commercial practice, are not in
excess of the Contractor’s applicable estab-
lished prices ir effect on the date set for
opening of bids (or the contract date, if this
is a negotiated contract-rather than one en-
tered into by means of -formal advertising)
for like quantities of the supplies covered by
this contract.

(b) The Contractor shall promptly notify
the Contracting Officer as to the amount and
effective date of each decrease in any appli-
cable established price, and each applicable
contract unit price shall be decreased by the
same percentage that the applicable estab-
lished price is decreased. Any such decrease
in a unit price shall apply to-those supplies
delivered on and after the effective date of
each applicable decrease in the Contractor’s
established price, and this contract shall be
amended accordingly. On the final involce
submitted under this- contract, the Con-
tractor shall certify either that there 'has
been no decrease in the applicable estab-
lished price since the date set for opening
of bids (or the contract date, if this is a

negotiated contract rather than one entered

into by means of formal advertising), or
that all decreases which have been made in
such price have been reflected .in amend-
ments to this contract, specifying the amend-
ments involved.

(¢) The Contractor may from time to time
after the date of this contract and during
the performance hereof, by written notice to
the Contracting Officer, request an upward
adjustment in any of the contract unit prices
to be effective as of a date ta be specified by
the Contractor. Such request shall be acted
upon in accordance with the following pro-
visions of this clause.

(d) An upward adjustment in a contract
unit price may be made under this clause
only in accordance with the following con-
ditions.

(1) Such an upward adjustment shall be
made only if the Contractor’s applicablo
established price has increased subsequent
4o the date set for opening of bids (or the
conftract date, if this Is a negotiated contract
rather than one entered into by means of
formal advertising).

(2) No unit price shall be increased by a
percentage greater than the. percentage in-
crease in the Contractor’s applicable estab-
lished price.

(8) The aggregate of the increases in any
unit price made under this clause shall not
exceed -_.. percent of the original applicable
contract unit price.

(4) No adjusted unit price shall be effec-
tive earlier than the effective date of the
increase in the applicable established price,
or the date of receipt by the Contracting
Officer of the Contractor’s request for adjust-
ment, whichever is the later.

(5) No upward adjustment in unit prices
hereunder shall apply to supplies which were
required by the contract delivery s¢hedule to
be delivered prior to the effective date of
the related increase in the applicable estab-
1ished price, unless the Contractor’s failure
to dellver supplies in-accordance with the
delivery schedule results from causes beyond
the control and without the fault or negli-
gence of the Contractor, within the meaning
of paragraph (b) of the clause of this con-
tract entitled “Default,” In which case the
contract shall be amended to make an equi-
table extension of the delivery schedule.

(e) In the event the requested upward
adjustment in any contract unit price is
acceptable to the Contracting Officer, he shall
s0 notify the Contractor, and the contract
shall be amended accordingly. In the event
the requested upward adjustment is not .ac-
ceptable to the Contracting Officer, or if the

Contracting Officer does not reach an agroo«
ment with the Contractor with respect to
a price increase, the Contracting OMcer may,
within 30 days after receipt of the Contrac-
for's request, cancel without 1labfility to
either party the Contractor’s right to pro-
ceed with performance of that portlon of
the contract which is undelivercd at tho
time of such cancellation, except that tho
Contractor may make deltvery of all or any
of the supplles which a duly authorlzed
officer 6f the company shall certify were coms-
pleted or in the process of manufacture at
the time of recelpt of notico of such can-
cellation. In such event the Government
shall pay for all supplies so delivered at the
applicable unit price contained in the Con-
tractor’s request, and the contract shall be
amended accordingly; provided, that suoh
certification 1s made within 10 days aftor
receipt of notice of such cancellation, anct
provided further that such requested in-
crease satisfles all of the condlitions and
does not exceed the limitations of paragraph
(d). In the event this contract is for stand-
ard steel supplies, they shall be deemed to
be in the process of manufacture whon tho
steel therefor is in any state of processing
after the beginning of the furnace melt,

(f) During the period after the Contractor
has requested an upward adjustment, and
prior to an agreement between the partiecs
with respect to the request, or cancellation
of the contract pursuant to paragraph (o),
the Confractor shall continue deliveries no«
cording to the terms of the contract. Tho
Contractor shall be pald for such delivoriey
at the applicable increased unit prices ag
requested, provided that such requested ine
creases satisfy all the conditions and do not
exceed the limitatlons of paragraph (d), and
provided further that if the parties agreo on
an increase less than that requested, pay«
ments previously made at the xequestod
amount shall be adjusted accordingly. If
the Contracting Officer neithor reaches an
agreement with the Contractor on tho
requested adjustment, nor cancels tho
contract, the Contractor shall continue
dellveries according to the terms of the con-
tract, and the Contractor shall be patd thero«
for at the applicable increased unit prices
as requested, provided that such requested
increases satisfy all the conditions and do
not exceed the llmitations of paragraph (d).

§7.106-2 Escalation clause for nomn=
standard steel items. The following
price escalation clause is authorized for
use m negotiated fixed-price supply con-
tracts when—

(a) The contractor is a steel producer
and actually manufactures the basic
steel item referred to in paragraph (d)
of the following clause; and

(b) Items being procured are non-
standard steel items made wholly or in
major part of steel.

PRICE ESCALATION

(a) The Contractor represonts that the
unit prices.set forth in this contract do not
include any contingency allowance to cover
the possibility of increased costs of performs
ance resulting from incresses in either (1)
the Contractor’s rates_of pay for labor om-
ployed by it, or (1) The prices which the
Contractor charges its manufacturing shops
for the steel required in- the performance of
this contract.

(b) Each confract unit price shall bo sub-
Ject to revision, pursuant fo tho provisions
of this clause, to reflect changes in tho costs
of labor and stgel. For the purposo of nny
such price revision, the proportion of the
contract unit price attributablo to costs of
1abor not otherwise included in the prico of
the steel item identified in paragraph (d)
below shall be .... percent, and tho pro«
portion of the contragt unit price attribut-
able to the cost of steel shall be ... percent.
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{c) For the purposes of this paragraph,
the term “labor index’ shall mean the aver-
age straight time hourly earnings of the
Contractor’s employees in the [see Note (1)]

-shop of the Contractor’s [see Note (1)1
plant for any particular month. The word
“month” as used- herein means “calendar
month” provided, however, that if the Con-
tractor’s accounting period does not coincide
with the calendar month, then such account-
ing period shall be used throughout the
clause in Heu of “month.” TUnless otherwise
specified in this contract, the labor index
shall be computed by dividing the fotal
straight time earnings of the Contractor's
employees in the particular shop identified
.above for any given month by the total
number of -straight time hours worked by
such cmployeesin that month. Any revision
in a contract unit price to reflect changes
in the cost of labor shall be computed solely
by reference to the “base labor index,” which
shall be the average of the labor indices for
the three months consisting of the month of
[see Note-(2)] 19-., the month immediately
preceding and the month immediately fol-
lowing, and to the “current labor index,”
which shall be the average of the labor in-
dices for the month in which delivery of
supplies 1s required to be made in accord-
ance with the terms of this contract and the
month preceding.

(d) Any revision in a contract unit price to
reflect changes in the cost of steel shall be
computed solely by reference to the “base

‘steel index,” which shall be the Contractor's
established or published price to the public
[see Note 3] including all applicable extras
of $____ per .___ (unit) for [see Note (4)]
on [see Note-(5)], 19__, and the “current
steel index,” which shall be the Contractor’s
established or published price to the public
[see Note 3] of said item including all appli-
cable extras in effect [see Note (6)] days
prior to the first day of the month in which
delivery of supplies is required to be made
in accordance with the terms of the contract.

(e) Each contract unit price shall be re-
vised for each month in which, by the terms
of this contract, delivery of supplies is re-
quired to be made, and such revised contract
unit price(s) shall apply to the deliveries
of those quantities of supplies required to be
made in-that month regardless of when
actual delivery be made of sald quantities of
supplies. XEach revised contract unit price
for any month shall be computed by adding
together the following three amounts: (f)
the amount (representing the adjusted cost
of labor) obtained by multiplying __.. per-
cent of the contract unit price by a fraction,
the numerator of which shall be the current
labor index and the denominator of which
shall be the base labor index; (ii) the
amount (representing the adjusted cost of
steel) obtained by multiplying ____ percent
of the contract unit price by a fraction, the
numerator of which shall be the current
steel index and the denomnator of which
shall be the base steel index; and (iif) the
amount equal to ... percent of the original
confract unit price (representing that por-
tion of such unit price which relates neither
to the cost of labor nor to the cost of steel
and which is therefore not subject to re-
vision); provided, however, that any revised
contract unit price made pursuant to the
yrovisions of this clause shall in no event
exceed 10 percent of the original contract
unit price. All computations shall be made
to the nearest one-hundredth of one cent.

(f) Pending revisions of the contract unit
price(s), if any, to be made pursuant to this
clause, the Contractor shall be paid the con-
tract unit price(s) for deliveries made.
Withm thirty days after the final delivery of
supplies, or within such further period of
time as may be-authorized by the Contract-
ing Officer, the Contractor shall furnish a
statement signed by the official supervising
accounting with respect to this contract
setting forth and certifying the correctness
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of (1) the dverage stralght time hourly earn-
ings of the Contractor's employees in the
shop of the Contractor identified in para-
graph (¢) above which earnings are relovant
to the computations of the “base labor index"”
and the “current labor index,” and ({1) the
Contractor’s established or published prices
to the public [see Note 3) including all appli-
cable extras, for like quantities of the item
identified in paragraph (d) above, which
prices are rclevant to the computation of the
“base steel index” and the “current cteel
index.” Upon request of the Contracting
Officer or his duly authorlzed reprecentative,
the Contractor shall make available its rec-
ords used in the computation of the labor
indices. After the recelpt of such certificate
by the Contracting Officer, the revised con-
tract unit price(s) shall be computed in
accordance with the provisions of this clauce,
ffd this contract shall be amended accord-
gly.

(g) In the event of any total or partial
termination of any item of this contract for
the convenience of the Government, the
month in which notice of such termination
1s received by the Contractor, if prior to the
month in which delivery is required by thig
contract, shall be considered the month in
which delivery of such terminated or par-
tally terminated item is required for the
purpose of determining the current labor
and materials indices under parsgraphs (c)
and (d) hereof: provided, however, that ag
to the quantity of such item which is not
terminated for convenlence, the month in
which delivery is required by this contract
shall continue to apply for determining safd
indices. In the case of termination of any
item for default on the part of the Con-
tractor, any price revislon shall be limited
to the quantity of each item which has been
dellvered by the Contractor and aceepted
by the Government prior to receipt by the
Contractor of notice of termination for
default.

(h) As used in this clause the phrace
“the month in which dellvery of supplles
is required to be made in accordance with
the terms of this contract” shall mean any
month in which under the terms of thig
contract a specific quantity of units of the
supplies called for by this contract is re-
quired to be delivered; provided, however,
that in case the fallure of the Contractor
to make delivery of such quantity shall have
arlsen out of causes beyond the control and
without the faplt or negligence of the Con-
tractor, within the meaning of paragraph
(b) of the clause of this contract entitled
“Default,” the quantity not delivered shall
be required to be delivered as promptly ag
possible after the cessatlon of the cauce of
such fallure, and the delivery cchedule cet
forth in this contract shall be amended
accordingly,

(1) Failure to agree upon any determi-
nation to be made under this clauce chall
be a dispute concerning & question of fact
within the meaning of the clauce of this
contract entitled “Disputes.”

NoTes

(1) Identify the shop and plant in which
the standard steel mill item identified in
paragraph (d) will be finally fabricated or
processed into the contract item.

(2) Insert the month in which the Cone
tractor submitted its quotation.

(3) When there Is no established or pub-
lished price to the public, or when it i3 not
desirable to use such price, this paragraph
may refer to another appropriate price basis,
such as an established Interplant price,

(4) Identify the standard steel mill item
used by the Contracter in the manufacture
of the contract item,

(5) Insert the date of the Contracters'
quotation.

(6) Insert the number of days which rep-
resents the Contractor's best estimate of the
period of time required for procecsing tho
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standard steel mill item In the shop identi-
fied In paragraph (c).

§17.106-3 Escalation clause for stand-
ard supplies. ‘The followng price esca~
lation clause is authorized for use in ne-
gotiated fixed-price supply contracts for
standard supplies for which established
prices exist. The clause may be used
only when the total contract price 1s over
$5,000 and delivery is not to be com-~
pleted within six months after the con-
tract date. The percentage fizure fo be
used in subparagraph (@) (3) of the
following clause shall not exceed 10 per-
cent. If any standard trade discounts
offered by the contractor against its list
or catalog price are taken into account
in negotiating the contract unit prce,
the Contracting Officer’s file should con-
tain a statement settingz forth the list or
catalog price and the discounts. The
discounts referred to do not include
prompt payment or cash discounts.

PrIcE ESCALATION

(a) The Contractor warrants that the unit
prices stated herein, excluding any part of
the prices which reflects requirements for
preservation, packaging, and packing beyond
standard commercial practice, are not in ex-
cecs of the Contractor’s applicable estab-
Hshed prices in effect on the contract date
for like quantities of the suppMes covered
by this contract. The term “established
price” a5 uced in this clause is the net price
after applying any applicable standard trade
diccounts offered by the Contractor from its
st or cataleg price.

(b) The Contractor shall promptly notify
the Contracting Officey as to amount and
effective date of each decrease in any applica-
ble cstablished price, and each applicable
contract unit price shall be decreased by the
same percentage that the applicable estab-
lished price 15 decreased. Any such decrease
in o unit price ghall apply to thoze supplies
dellvered on and after the effective date of
cach applicable decrease in the Contractor’s
established price, and this contract shall be
amended accordingly. On the final Involce
submitted under this contract, the Contrac-
tor shall certify either that there has been
no decreace in the applicable established
price since the contract date, or that all de-
creases which have been made in such price
have been reflected in amendments to this
contract, cpecifying the amendments ine
volved.

(c) The Contractor may from time to time
after the date of this contract and during
the performance hereof, by written notice to
the Contracting Officer, request an upward
adjustment in any of the contract unit prices
to be effective as of a date to be specified by
the Contracter. Such request shall be acted
upon in accordance with the following pro-
vislons of this clauce.

(d) An upward adjustment In a contract
unit price may be made under this clause
only In accordance with the following condi-
tions:

(1) Such an upward adjustment shall be
made only if the Contractor’s applicable
established price hag increased subsequent to
the contract date.

(2) No unit price shall be increased by a
percentage greater than the percentage in-
creace in the Contractor’s applicable estabe
lghed price.

(3) The aggregate of the increases In any
unit price made under this clause shall not
exceed ... percent of the original applicable
contract unit price.

(4)~No adjusted unit price shall be effec-
tive earller than the effective date of the
increace in the applicable established price,
or the date of recelpt by the Contracting
Officer of the Contractor’s request for adjust-
ment, whichever i the later.



5638

(6) No upward adjustment in unit prices
hereunder shall apply to supplies which were
required by the contract delivery schedule
to be dellvered prior to the effective date of
the related increase in the applicable estab-
lished price, unless the Contractor’s faflure
to dellver supplies in accordance with the
dellvery schedule results from causes beyond
the control and without the fault or negli-
gence of the Contractor, within the meaning
of paragraph (b) of the clause of this con-
tract entitled “Default,” in which-case the
contract shall be amended to make an equi-
table extension of the delivery schedule.

(e) In the event the requested upward
adjustment in any contract unit price is
acceptable to the Contracting Officer, he
shall so notify the Contractor, and the con-
tract shall be amended accordingly. In the
event the requested upward adjustment is
not acceptable to the Contracting Officer, or
if the Contracting Officer does not reach an
agreement with the Contractor with respect
to a price increase, the Contracting Officer
may, within 30 days after receipt of the Con-
tractor’'s request, cancel without ltability to
either party the Contractor’s right to proceed
with performance of that portion of the
contract which is undelivered at the time of
such cancellation.

(£f) During the period after the Contractor
has requested an upward adjustment, and
prior to an agreement between the parties
with respect to the request, or cancellation
of the contract pursuant to paragraph (e),
the Confractor shall continue deliveries ac-
cording to the terms of tbe contract. The
Contractor shall be paid for such deliveries
at the applicable increased unit prices as
requested, provided that such requested in-
creases satisfy all the conditions and do not
exceed the limitations of paragraph (d), and
provided further that if the parties agree on
an Increase less than that requested, pay-
ments previously made at the requested
amount shall be adjusted accordingly. If the
Contracting Officer neitBer reaches an agree-
ment with the Contractor on the-requested
adjustment, nor cancels the contract, the
Contractor shall continue deliveries accord-
ing to the terms of the contract, and the
Contractor shall be pald therefor at the
applicable increased unit prices as requested,
provided that such requested increases sat-
isfy all the conditions and do not exceed the
limitations of paragraph (d).

§ 7.106-4 Escalation clause for semi-
standard supplies. The following price
escalation clause 1s authorized for use n
negotiated fixed-price supply contracts
for semistandard supplies, the prices of
which can be reasonably related to the
Dbrices of nearly equivalent standard sup-
plies for which established prices exist.
‘The clause may be used only when the
total contract price i1s over $5,000 and
delivery 1s not to be completed within six
months after the contract date. A clear
undérstanding should be set forth in
writing prior to making the contract as
to the identity of the standard supply
items which are applicable. The per-
centage figure to be used in subparagraph
(d) (3) of the following clause shall not
exceed 10 percent. If any standard trade
discounts offered by the Contractor
against its list or catalog price are taken
into aceount in negotiating the contract
unit price, the Contracting Officer’s file
should contain a statement setting forth
the list.or catalog price and the dis-
counts. The discounts referred to do
not include prompt payment or cash dis-
counts. When the supplies being pur-
chased are standard supplies in all
respects except for preservation, packag-
ing, and packing requirements, the fol-

j—

“fled by the Contractor.

RULES AND REGULATIONS

lowing clause should not be used; 1n such
cases the Escalation Clause for Standard
Supplies, 1n § 7.106-3, 1s-the appropniate
clause,

PRICE ESCALATION

(a) The Contractor warrants that the sup-
plies covered by this contract are supplles
which the Contractor customarily offers for
sale commercially, except for modifications
in accordance with the. specifications of this®
contract, and that as of the contract date
any differences between the wunit prices
stated herein and the Contractor’s estab-
lished prices for like quantities of the sup-
plies which are the nearest commercial
equivalents of the supplies covered by this
contract (herein referred to as “the estab-
lished prices”) are due to compliance with
such specifications, and to compliancé with
any requirements which this contract may
contain for. preservation, packaging, and
packing» beyond standard commercial prac-
tice. The term “established price” as used
in this clause is the net-price after applying
any applicable standard trade discounts
offered by the Contractor from its list or
catalog price. -

(b) The Contractor shall promptly notify
the Contracting Officer as to the amrount and
effective date of each decrease in any appli~
cable established price, and each applicable
contract unit price shall be decreased by the
same percentage that the applicable estab-
lished price is decreased. Any such decrease
in a unit price shall apply to those supplies
delivered on and after the effective date of
each applicable decrease in the Contractor’s
established price, and this contract shall be
amended accordingly. On the final Involce
submitted under this contract, the Contrac~
tor shall certify elther that there has been
no decrease in the applicable established
price since the contract date, or that all de-
creases which have been made in such rrice
have been reflected in amendments to this
contract, specifying the amendments fn-
volved. \

(c) The Contractor may from time to time
after the date of this contrget and during
the performance hereof, by written, notice
to the Contracting Officer, request an up-
ward adjustment.in any of the contract unit
prices to be effective as of a date to be speci-
Such request shall
be acted upon in accordance with the fol-
lowing provisions of this clause.

(d) An upward adjustment In a contract
unit price may be made unter this clause
only in accordance with the following
conditions:

(1) Such an upward adjustment shall be
made only if the Contractor’s applicable es-
tablished price has increased subsequent to
the contract date.

(2) No unit price shall be increased by a
percentage greater than the percentage in-
crease in the Contractor’s applicable estab-
fished price.

(3) The aggregate of the increases in any
unit price made under this clause shall not
exceed —--. percent of the original applicable
contract unit price.

(4) No adjusted unit price shall be effec-
tive earlier than the effective date of the
increase in the applicable established price,
or the date of receipt by the Contracting
Officer of the Contractor’s request for adjust-
men¥, whichever is the later.

(5) No upward adjustment in unit prices
hereunder shall apply to supplies which were
required by the contract delivery schedule to
be delivered prior to the effective date of
the related increase in the applicable estab-
lished price, unless the Contractor’s fallure
to deliver supplies in- accordance with the
dellvery schedule results from causes beyond
the control and without the fault or negli-
gence of the Contractor, within the meaning
of paragraph (b) of the clause of this con-
tract entitled “Default,” in which case the

contract shall be amended to make an equi«
table extension of the delivery schedule.

(e)-In the event the requested upward
adjustment in any contract unit price Is
acceptable to the Contracting Officor, ho
shall so notify the Contractor, and the con«
tract shall be amended accordingly. In thoe
event the requested upward adjustment is
not acceptable to the Contracting Officer,
or if the Contracting Officer does not reach
an agreement with the Contractor with ro-
spect to a price increass, the Contracting
Officer may, pursuant to the. clauso of tho
contract entitled “Termination for Cone
venience of the Government,” terminate the
Contractor’s right to proceed with perform-
ance of that portion of the contract whioh
is undelivered at the time of such torminne
tlon.

(f) During the period after the Contractor
has requested an upward adjustment, and
prior to an agreement betweon tho partles
with respect to the request, or termination
of the contract pursuant to paragraph (o),
the Contractor shall continue dellverles ac«
cording to the terms of the contract. The
Contractor shall be pald for such dellvories
at the applicable increased unit prices ay
requested, provided that such requested i«
creases satisfy all the conditfons and do xot
exceed the limitations of paragraph (d), and
provided further that if tho partles agree
on an increase less than that requested,
payments previously made at the requeated
amount shall be adjusted accordingly. If
the Contracting Officer’ nelther reaches an
agreement with the Contractor on the ros«
fquested adjustment, nor terminates the con«
tract, the Contractor shall continue deliverles
according to the terms of the contract, and
the Contractor shall be pald therefor at
the applicable increased unit prices as ro«
quested, provided that such requested in-
creases satlsfy all the conditions and do nat
exceed the limitations of paragraph (d).

(R. 8. 161; 5 U. S. C. 22)

PART 12—LABOR

SUBPART F—WALSH~-HEALEY PUBLIC
CONTRACTS ACT

A mnew §12.703 informs Contracting
Officers- to direct inquiries concerning
the subject act to the appropriate Re«
gonal Director of the Wage and Hour
and Public Contracts Divisionis of the
Department of Labor. § 12.703 reads ns
follows: :

§ 12.703 Rulings on applicabilily or
interpretation. Confractors or contrac-
tor employees who inquire concerning
applicability or interpretation of the Falr
Labor Standards Act shall be advised
that rulings concerning such matters fall
within the jurisdiction of the Depart-
ment of Labor, and shall be given the
address of the appropriate Regional Di«
rector of the Wage and Hour and Public
Contracts Divisions of the Department
of Labor.

(R. 8. 161; § U, 8. C. 22)

PART 13—GOVERNMENT PROPERTY
SUBPART E~—CONTRACT CLAUSES

Extensive editorial changes have been
made in the contract clauses which ap-
pear in this subpart. The substance of
the clauses has not been altered. Howe
ever, immediate action should be taken
to correct local forms containing such
clauses inasmuch as the editorial changes
clarify matters which have been the sube«
Ject of controversy with contractors.
Subpart E, as revised, now reads ns
follows: -
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SUBPART E—CONTRACT CLAUSES

§13.500 Scope of subpari. This sub-
part sets"forth uniform contract clauses
pertainmg to Government Property pro-
vided for use in connection with the per-
formance of contracts for supplies or
services.

§ 13.501 Applicability. (a) Asusedin
this subpart, the term “fixed-price con-
tract for supplies or services” shall mean
any contract (i) entered into either by
formal advertising or by negotiation, but
excluding purchase orders for $5,000 or
less, letter contracts, letters of intent,
preliminary nofices of award and
amendments or modifications.to con-
tracts or purchase orders; (ii) at a fixed-
price (with or without prowvisions for
price redeterrmnation, escalation, or
other form of price adjustment) as
covered in § 3.403; and (iii) for supplies
or services other than the construction,
alteration,.or repair of buildings, bridges,
roads, or other kinds of real property.

(b) As used 1 this subpart, the term
“cost-reimbursement type contract for
supplies or services” shall mean any
contract (other than a letter contract,
letter of  intent, preliminary notice of’
award, or amendment or modification of
a contract) entered into by negotiation
on g cost or cost-plus-a-fixed-fee basis
as covered 1n § 3.404 for supplies or serv-
1ces other than the construction altera-
tion, or repair of buildings, bridges,
roads, or other kinds of real property.

§ 13.502 Governmeni-furnished prop-
erty clause for fixed-price contracts.
The followmng clause shall be used mn
fixed-price coniracts for supplies or
services (except contracts for expen-
mental, developmental, or research work
with educational or nonprofit institu-
tions, where no profit to the contractor
1s contemplated) under which a Depart-
ment. 15 to furmish to the contractor,
material, special tooling, or such indus-
tnal facilities-as may be furmished under
§ 13.402 (a)

GOVERNMENT-FURNISHED PROPERTY

{(a) The Government shall deliver to the
Contractor, for use in connection with and
under the terms of this contract, the prop-
erty described in the Schedule or specifica~
tions, together with such related data and
information as the Contractor may request
and as may reasonably be required for the
intended use of such property (hereinafter
referred to as “Government-furnished Prop-
erty”). The delivery or performance dates
for the supplies or services to be furnished
by the Contractor under this contract are
based upon the expectation that Govern-
ment-furmished Property suitable for use”
will be delivered to the Contractor at the
times stated in the Schedule or, if not so
stated, in sufficient time to enable the Con-
tractor to meet such delivery or perform-
ance dates. In the event that Government-
furnished Property is not delivered to the
Contractor by such time or times, the Con~
tracting Officer shall, upon timely written
request made by the Contractor, make &
determination of the delay occcasioned the
Contractor thereby, and shall equitably ad-
just-the delivery or performance dates or
the contract price, or.both, and any other
contractual provision affected by such delay,
in accordance with the procedures provided
for in the clause of this confract entitled
“Changes.” In the event the Government-
furnished Property is received by the Con-
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tractor In a condition not suitable for the
intended use the Contractor shall, upon
receipt thereof, notify the Contracting Offi-
cer of such fact and, as directed by the Con-
tracting Officer, either (1) return such
property at the Government's expence or
otherwise dispose of the property, or (i)
effect repalrs or modifications. Upon the
completion of (i).or (i) above, the Con-
tracting Ofiicer upon written request of the
Contractor shall equitably adjust the de-
livery or performance dates or the contract
price, or both, and any other contractual
provision affected by the rejection or dis-
position, or the repair or meodification, in
accordance with the procedures provided for
in the clause of this contract entitled
“Changes.” The {foregolng provisions for
adjustment are exclusive and the Govern-
ment shall not be lable to suit for breach
of contract by reacon of any delay in delivery
of Government-furnished Property or de-
livery of such property in a condition not
suitable for its intended use.

(b) By notlice in writing the Contrecting
Officer may decrease the property furnished
or to be furnished by the Government under
this contract. In any such cace, the Con-
tracting Officer upon the written request of
the Contractor shall equitably adjust the
delivery or performance dates or the contract
price, or both, and any other contractual
provisions affected by the decrcace, in ac-
cordance with the procedures provided for
in the clause of this contract entitled
“Changes.”

(c) Title to the Government-furnished
Property shall remain in the Government.
Title to Government-furnished Property
shall not be affected by the Incorporation or
attachment thercof to any property not
owned by the Government, nor chall such
Government-furnished Property, or any part
thereof, be or become a fixture or loze its
identity as personalty by reacon of affixation
to any realty. The Contractor shall mailn-
tain .adequate property control records of
Government-furnished Property in accord-
ance with the requirements of the “Manual
for Control of Government Property in Pos-
session of Contractors” (Appendix B, Part 30
§ 30.2 of this subchapter) as in effect on the
date of the contract, which § 30.2 is hereby
incorporated by reference and made a part of
this contract.

(d) The Government-furnished Property
shall, unless otherwise provided herein, be
used only for the performance of thig
contract.

(e) The Contractor shall maintain and
administer, in accordance with sound indus-
trial practice, a program for the mainte-
nance, repair, protection and precervation
of Government-furnished Property, until
dispesed of by the Contractor in accordance
with this clause. In the event that any
damage occurs to Government-furniched
Property the risk of which has been acsumed
by the Government under this contract, the
Government shall replace such items or the
Contractor shall make such repalr of the
property as the Government dirccts; pro-
vided, however, that if the Contracter cannot
effect such repair within the time required,
the Contractor shall dispose of such property
in the manner directed by the Contracting
Officer. The contract price Includes no come-
pensation to the Contractor for the perform-
ance of any repair or replacement for which
the Government Iis responsible, and an
equitable adjustment will be made in the
contract price for any such repalr or replace=
ment of Government-furnished Property
made at the directlon of the Government.
Any repair or replacement for which the
Contractor is responsible under the provi-
sions of-this contract shall be accompliched
by the Confractor at its own expence.

The following provision (f) is for use in
advertised fixed-price contracts:
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(f) Unlecs cthervice provided in this con-
tract, the Contractor, upon delivery to it of
any Government-furnished Property,
cumes the risk of, and ghall be responsible
{or, any 1ocs thereof or damage thereto except
for reaconnble wear and tear, and except
to the extent that such property is con-
sumed in the performance of this contract.

‘The following provislion (f) is for use in
negotiated fixed-price contracts:

(f) (1) Except for 1lozs, destruction or
damage resulting from a fallure of the Con-
tractor due to willful misconduct or lack
of good faith of any of the Contractor’s man-
agerial perconnel a3 defined herein, to main-
tain and administer the program for the
maintenance, repair, protection and pres-
ervation of the Government-furnished Prop-
erty, a3 required by paragraph (e) hereof,
and except as gpeclfically proyided in the
clause or clauces of this contract designated
in the Echedule, the Contractor shall not be
liable Tor lozs or destruction of or damage
to the Government-furnished Proverty (A)
cauced by any peril while the property is in
transit off the Contractor’s premises, or (B)
cauced by any of the following perils while
the property is on the Contractor’s or sub-
contractor’s premlices, or on any other prem-
Ices where such property may properly be
located, or by removal therefrom because
of any of the following perils:

(X) Fire: lghting: windstorm, cyclone,
tornado, hall; explosion; riot, riot attending
a strike, civil commotion; vandalism and
maliclous micchief; sabotage; aircraft or
objects falling therefrom; vehicles running
on land or tracks, excluding vehicles owmed
or operated by the Contractor or any agent
or emuloyee of the Contractor; smoke;
sprinkler leakage; ecarthquake or volcanic
eruption; flcod, meaning thereby rising of
a body of water; hostile or warlike action,
including action in hindering, combating,
or defending against an actual, impending
or expected attack by any government or
coverelgn power (de jure or de facto), or
by any authority using military, naval, or
air forces, or by an agent of any such gove
ernment, povwer, authority, or forces; or

(IX) Other peril, of a tyre not listed above,
if such other peril 1s customarily covered by
insurance (or by a reserve for seli-insurance)
in accordance with the normal practice of
the Contractor, or the prevailing practice In
the industry in which the Contractor is en~
gaged with respect to similar property in the
same general locale.

The perils as cet forth in (A) and (B) above
are herelnafter called “excepted perils.”

This clause shall not be construed as re-
Jieving o subcontractor from Uability for loss
or destruction of or damage to the Govern-
ment-furnished Property while in its pos-
tesslon or control, except to the extent that
the subcontract, with the prier approval of
the Contracting Ofilcer, may pravide for the
relief of the subcontractor from such liz-
bility. In the abzence of such approval, the
subcontract shall contain appropriate pro-
visions requiring the return of 2ll Govern-
ment-furnished Property in as good condi-
tion o5 when recelved, except for reasonable
wear and tear or for the utilization of the
property in accordance with the provisions
of the prime contract.

The term “Conn"actor’s managerial per-
ronnel” as uced herein means the Con-
tractor’s directors, officers and any of its
managers, superintendents, or other equiva-
lent reprecentatives who have supervision or
direction of (I) all or bubstantially all of
the Contractor’s businecs; (II) all or sub-
stantinlly all of the Contractor’s operation
at any one plant or separate location at
which the contract is belng performed; (IIX)
o coparate and complete major industrial
operation In connection with the perform-
ance of this contract.

as-
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(li) The Contractor represents that it Is
not including in the price bereunder, and
agrees that it will not hereafter include in
any price to the Government, any charge or
reserve for insurance (including self-insur-
ance funds or reserve) covering loss or de-
struction of or damage to the Government-
furnished Property caused by any excepted
peril.

(i1) Upon the happening of loss or de-
struction of or damage to any Government-
furnished Property caused by an excepted
peril, the Contractor shall notify the Con-
tracting Officer thereof, and shall communi-
cate with the Loss and Salvage Organization,
if any, now or hereafter designated by the
Contracting Officer, and with the assistance
of the Loss and Salvage Organization so
designated (unless the Contracting Officer
has directed that no such organization he
employed), shall take all reasonable steps to
protect the Government-furnished Property
from further damage, separate the damaged
and undamaged Government-furnished
Property, put all the Government-furnished

« Property in the best possible order, and fur-
nish to the Contracting Officer a statement
of: (A) the lost, destroyed and damaged
Government-furn{shed Property (B) the
time and origin of the loss, destruction or
damage, (C) all known interests in com-
mingled property of which the Government-
furnished Property is a part, and (D) the
insurance, if any, covering any part of or
interest in such commingled property. The
Contractor shall be reimbursed for the ex-
penditures made by it in performing its obli-
gatlons wunder this subparagraph (iii)
(including charges made to the Contractor
by the Loss and Salvage Organization, except
any of such charges the payment. of- which
the Government has, at its option, assumed
directly), to the extent approved by the Con-
tracting Officer and set forth in a Supple-
mental Agreement.

(iv) With the approval of the Contracting
Officer after loss or destruction of or damage
to Government-furnished Property, and sub-
Ject to such conditions and limitations as
may be imposed by the Contracting Officer,
the Contractor may, in order to minimize the
loss to the Government or in order to permit
resumption of business or the like, sell for
the account of the Government any ltem of
Government-furnished Property which has
been damaged beyond practicable repair, or
which is so commingled or combined with
property of others, including the Contractor,
that separation is impracticable.

(v) Except to the extent of any loss or de~
struction of or damage to Government-fur-
nished Property for which the Contractor is
relieved of liability under the foregoing pro-
visions of this clause, and except for reason-
able wear and tear or depreciation, or the
utilization of the Government-furnished
Property in accordance with the provisions

of this contract, the Government-furnished.

Property (other than property permitted to
be sold) shall be.returned to the Government
in as good condition as when received by the
Contractor in connection with this contract,
or as repalred under paragraph (e) above.
(vl) In the event the Contractor is reim-
bursed or compensated for any loss or de-
struction of or damage to the Government-
furnished Property, caused by an excepted
peril, it shall equitably reimburse the Gov-
ernment., The Contractor shall do nothing
to prejudice the Government’s rights to re-
cover against third partles for any such loss,
destruction or damage and, upon the request
of the Contracting Officer, shall at the Gov-
crnment’s expense, furnish to the Govern-
ment all reasonable assistance and coopera-
tion (including the prosecution of suit and
the execution.of instruments of assignment
in favor of the Government) in obtaining
recovery. In addition, where a subcontractor
has not been relieved from liability for any
1oss or destruction of or damage to the Gove
ernment-furnished Property, the Contractor
shall enforce the liability of the subcontrac-
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torfor such loss-or destruction of or damage
to the Government-furnished Property for
the benefit of the Government.

(vil) [Where applicable] In the event any
aircraft are to be furnished under this con-
tract, any loss or destruction of, or damage
to, such alrcraft or other Government-fur-
nished Property occurring in connection
with operations of said aircraft will be gov-
erned by the clause of this contract cap-
tioned “Flight Risks,” to the extent such
clause is, by its -terms, applicable,

(g) The Government shall at all reason-
able times have access. to the premises
wherein any Government-furnished Property
is located.

(h) Upon the completion of this contract,
or at such earlier dates as may be fixed by
the Contracting Officer, the Contractor shall
submit, in a form acceptable to the Con-
tracting Officer, inventory schedules cover-
inng all items of Government-furnished
Property not consumed in the performance
of this contract (including any resulting
scrap), or not theretofore delivered to the
Government, and shall deliver or make such
other disposal of such Government-fur-
nished Property, as may be directed or au-
thorized by the Contracting Officer. Re-
coverable scrap from Government-furnished
Property shall be reported in accordance
with & procedure and in such form as the
Contracting Officer may direct. The net
proceeds of any such disposal shall be
credited to the contract price or shall be
paid in such other manner as the Contract-
ing Officer may direct.

(i) Directions of the Contracting Officer
and , communications of the Contractor
issued pursuant to this Clause shall be in
writing.

§ 13.503 Government property clause
for cost-revmbursement type contracts.
The following clause shall be used-in
cost-reimbursement type confracts for
supplies and services (except contracts
for expermmental, developmental, or re~
search work with educational or non-
profit institutions, where no profit to the
contractor 1s contemplated) wunder
which a Department 1s to furmish to the
contractor,, or the contractor 1s to ac-
quire for the account of the Govern-~
ment, matenal, special tooling, or indus-
trial facilities within the policy set forth
m § 13.402 (a)

GOVERNMENT PROPERTY

‘(a) The.Government shall deliver to the
Contractor, for use in connection with and
under the terms of this contract, the prop-
erty described in the Schedule or specifica-
tions, together with such related data and
information as the Contractor may request
-and as may reasonably be required for the
intended use of such property (hereinafter
referred to as “Government-furnished Prop-
erty’”’). .The delivery or performance dates
for the supplies or services to be furnished
by the Contractor under this contract are
based upon.the expectation that Govern-
ment-furnished Property suitable for use will
be delivered to the Contractor at the times
stated in the Schedule or, if not so stated,
in sufficient time to enable the Contractor
to meet such delivery or performance dates.
In the event that Government-furnished
Property is not delivered to the Contractor
by such time or times, the Contracting Of~
ficer shall, upon timely written request
made by the Contractor, make a determina-
tion of the delay occasioned the Contractor
and shall equitably adjust the estimated
cost, fixed fee, or delivery or performance
dates, or all of them, and ‘any other con-
tractual provisions affected by such delay,
in accordance with the procedures provided
for in the clause of this confract entitled
“Changes.” In the event.that Government-
furnished Property is recetved by the Con-

tractor in a condition not sultable for the
intended use, the Contractor shall, upon
recelpt thereof notify the Contracting Officor
of such fact and, as directed by the Contraot«
ing Officer, either (1) return such proporty
at the Government’s exponso or othorwlse
dispose of the property or (i1) offeot repairs
or modifications. Upon completion of (1) or
(1) above, the Contracting Officer upon
written request of tho Contractor shall
equitably adjust tho estimated cost, fixed
fee, or delivery or performance dates, or ail
of them, and any other contractual provision
affected by the return or disposition, or the
repair or modification, in accordance with tho
procedures provided for in the clause of thls
contract entitled “Changes.”” Tho foro«
going provisions for adjustment are oxolusive
and the Government shall not be 1llable to
suit for breach of contract by reason of any
delay in delivery of Government-furnished
Property or delivery of such property in n
condition not suitable for its intended use.

(b) Title to all property furnished by the
Government shall remain in tho Govorne
ment, Title to all property purchased by tha
Contractor, for the cost of which the Con«
tractor is entitled to be relmbursed as a direct
item of cost under this contract, shall pass
to and vest in the Government upon dellvory
of such property by the vendor. Title to
other property, the cost of which is relme
bursable to the Contractor under this cone
tract, shall pass to and vest in the. Govorn«
ment upon (1) issuance for use of such
property in the performance of this contract,
or (11) commencement 6f processing or use of
such property in the performance of thiy
contract, or (ili) reimbursement of tho cost
thereof by the Government, which ever firsb
occurs. All Government-furnished Property,
together -with all property acquired by tho
Contractor title to which vests in tho dove
ernment under this paragraph, aro subjoct
to the provisions of this clause and are hero«
inafter collectively referrcd to as “Cloverne
ment Property.”

(c) Title to the Government Property shall
not be affected by the incorporation or at«
tachment thereof to any property not owned
by the Government, nor shall such Governe
ment Property, or any part therecof, bo or
become o fixture or lose its identity ns
personality by reason of aflixation to any
realty. The Contractor shall maintain ade-
quate property control records of the Gov-
ernment Property and shall identify tho
Government Property as such in accordanco
with the requirements of the {"Manual for
Control of Government Property in Possey«
sion of Contractors” (Appendix B, § 80.4
of this subchapter), as in effect on tho date
of the contract, which § 30.2 1s heroby Incor«
porated by reference and made & part of thiy
contract.

(d) The Government Property provided or
furnished pursuant to the terms of this con=
tract shall, unless otherwise provided horoin,
be used only for the performance of this
contract.

(e) The Contractor shall maintain and
administer in accordance with sound in=
dustrial practice, a program, for the main«
fenance, repair, protection and preservation
of Government Ploporty so as to assure its
full avallability and usefulness for the pors
formance of this contract, The Contractor
shall take all reasonable steps to comply with

21l ‘appropriate directions or instructions

which the Contracting Officor may prosoribo
as reasonably necessary for the protection of
Government Property.

(f) (1) The Contractor shall not be liable
for any loss of or damage to the Governmont
Property, or for expenses incidental to suoh
loss or damage, except that the Contractor
shall be responsible for any such loss or
damage (including expenses incidontil
thereto) (A) which results from willful mig«
conduct or lack of good falth on the part of
any of the Contractor’s dlrectors or officers,
or on the part of any of its managers, supor=
intendents, or other equivalent represonta«
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tives, who has supervision or direction of (I)
all or substantially all of the Contractor's
business, or (II) all or substantially all of the
Contractor’s- operations at any one plant or
separate location in which "this contract is
being performed, or (III) a separate and
complete major industrial operation in con-
nection with the performance of this con-
tract; or (B) which results from a failure
on-the part of the Contractor, due to the
willful misconduct or lack of good faith on
the part of any of its directors, officers, or
other representatives mentioned in subpara~
graph (A) above, (I) to maintain and ad-
minister, in accordance with sound indus-
trial practice, the program for maintenance,
repair, protection and preservation of Gov-
ernment Property as required by paragraph
(e) hereof, or (II) to take all reasonable steps
to-comply with any appropriate written di-
rections of the Contracting Officer under
paragraph (e) hereof; or (C) for which the
Contractor is otherwise responsible under the
express terms of the clause or clauses desig-
nated in the Schedule; or (D) which results
from a nsk expressly required to-be insured
under this contract, but only to the extent
of the insurance so required to be procured
and maintained, or to the extent of insur-
ance actually procured and maintained,
whichever is greater; or (E) which results
from a risk which is in fact covered by in-
surance or for which the Contractor is other-
wise reimbursed, but only to the extent of
such insurance or reimbursement; provided
that, if more than one of the above excep-
tions shall be applicable in any case, the
Contractor’s liability under any one excep-
tion shall not be limited by any other ex-
ception. This clause shall not be construed
as relieving a subcontratcor from lability
for loss or destruction of or damage to Gov-
ernment Property in its possession or.con-
trol, except to the extent that the subcon-
tract, with the prior approval of the Con-
tracting Officer, may provide for the relief
of the subcontractor from such liability. In
the ahsence of such approval, the subcon-
tract shall contain appropriate provisions
requiring the return of all Government
Property in as good condition as when re-
ceived, except for reasonable wear and tear
or for the utilization of the property in ac-
cordance with the provisions of the prime
contract.

‘(i) The Contractor shall not be reim-
bursed for, and shall not include as an item
of overhead, the cost of insurance, or any
provision for a reserve, covering the risk of
loss of or damage to the Government Prop-
erty, except to the extent that the Govern-
ment may have required the Contractor to
carry such insurance under any other provi-
sion of ‘this contract.

(iii) Upon the happening of loss or de-
struction of or damage to the Government
Property, the Contractor shall notify the
Contracting Officer thereof, and shall come
mumcate with the Loss and Salvage Organ-
ization, if any, now or hereafter designated
by-the Contracting Officer, and with the as-
sistance of the Loss and Salvage Organization
so designated (unless the Contracting Oficer
has designated that no such organization bhe
employed), shall take all reasonable steps to
protect the Government property from fur-
ther damage, separate the damaged and un-
damaged Government property, put all the
Government property 1n the best possible
order, and furmsh to the Contracting Officer
a statement of (A) the lost, destroyed and
damaged Government Property, (B) the time
and origin of the loss, destruction or dam-
age, (C) all known interests in commingled
property of which the Government Property
1s 'a parf, and (D) the insurance, if any,
covering any part of or interest in such com-
mingled .property. ‘The Contractor shall
make repairs and renovations of the’damaged
Government Property or take such other
action, as the Contracting Officer directs.

FEDERAL REGCISTER

(iv) In the event the Contractoer 13 mn-
demnified, relmburced, or otherwico compen-
sated for any loss or destruction of or damage
to the Government Property, it chall uce the
proceeds to repalr, renovate or replace the
Government Property involved, or ghall
credit such proceeds againgt the cost of the
work covered by the contract, or sholl other-
wise reimburse the Government, as dirccted
by the Contracting Officer. The Contractor
shall do nothing to prejudice the Govern-
ment's right to recover against third parties
for any such loss, déstruction or damage and,
upon the request of the Contracting Otm:er.
shall at the Government's expense,
to the Government all reaconable assistance
and cooperation (including the preocecution
of suit and the exccution of instruments of

assignment in favor of the Government) in,

obtaining recovery. In addition, where the
subgontractor has not been relieved from 1o~
bility for any loss or destruction of or damnge
to Government Property, the Contractor ghall
enforce the Hability of the subcontractor for
such loss. or destruction of or damage to the
Government Property for the benefit of the
Government.

For use where applicable:

(v) In the event any alrcraft are to be
furnished under this contract, any lecs or
destruction of, or damage to, such alrcraft
or other Government Property occurring in
connection with operations of cald alreraft
will be governed by the clause of this con-
tract captioned “Flight Risks,” to the extent
such clause is, by its terms, applicable,

(g) The Government shall at all reacon-
able times have access to the premlices where
any of the Government Property is located.

(b) The Government Property chall xe-
main in the possession of the Contractor for
such perlod of time as is required for the
performance of this contract unlecs the Con-
tracting-Officer determines that the intercsts
of the Government require removal of such
property. In such case the Contractor chall
promptly take such actlon as the Contract-
ing Officer may direct with respect to the
removal and shipping of Government Prop-
erty. In any such instance, the contract
may be amended to accomplish an equitable
adjustment in the terms and provisions
thereof.

(1) Upon the completion of this contract,
or at such earller date as may be fixed by
the Contracting Officer, the Contractor chall
submit to the Contracting Officer Jn o form
acceptable to him, inventory schedules cov-
ering all" items of the Government Property
not consumed in the performance of thls
contract (including any resulting cerap), or
not theretofore delivered to the Govern-
ment, and shall deliver or make such other
disposal of the Government Property as moy
be directed by the Contracting Officer. Re-
coverable scrap shall be reported In accord-
ance with a procedure and in such form as
the Contracting Officer may direct, The net
proceeds of any such disposal approved by
the Contracting Officer shall be credited to
the cost of the work covered by the contract
or shall be pald iIn such manner as the
Contracting Officer may direct.

(J) Unless otherwice provided herein, the
Government shall not be under any duty or
obligation to restore, or rehabilitate, or to
pay the costs of the restoration or rehabill-
tation of the Contracter’s plant or any por-
tion thereof which is affected by the removal
of any Government Property.

(k) Directions of the Contracting Officer
and communications of the Contractor
issued pursuant to this clause chall he in
writing.

§13.504 Special tooling clause jfor
fized-price contracts. The following
clause shall be used in fixed-price con-
tracts for supplies or services (except
contracts for experimental, develop-
mental, or research work) for the per-
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formance of which the confractor fur-
nishes special tooling, under the condi-
tions set forth in § 13.302 (b) (1) butis
not for use in contracts in which special
tooling is called for as a separate itemm
the Schedule (see § 13.302 (a)).

SPECIAL TOOLING

(a) The term *“speclal tooling” o5 used In
this clause, includes all jigs, dles, fixtures,
molds, patierns, special taps, special gauges,
special test equipment, and other special
articles of equipment and manufacturing
alds acquired or manufactured by the Con-
tractor for uce in the performance of this
contract, and replacements thereof, which
are of such a gpeclalized nature that, with-
out substantial modification or alteration,
thelr uce is limited to the production of such
supples or parts hereof, or the performance
of such cervices, called for by this contract,
as are peculiar to the needs of the Govern-
ment. The term dees not include: (i) items
of toollng or equipment heretofore acquired
by the contractor, or replacements thereof,
whether or not altered or adapted for use in
the performance of this contract; (i) items
of tooling or equipment which are usable for
the production -of supplies or parts thereof,
or for tha performance of services, which are
not peculiar to the needs of the Government,
or (1ii) general or speclal machine tools or
gimilar capital items.

{b) The Contractor agrees not to usze any
items of gpeclal tooling except in the per-
formance of this contract, or except as other-
wice provided by this clause, without prior
written approval of the Contracting Officer.
The Contractor may, with the approval of
the Contracting Ofiicer, uce the special tool-
ing in the performance of other contracts
with the Government, or subcontracts undexr
Government contracts, provided that the
Contractor agrees not to include in the price
or prices for any such contracts or subcon-
tracts, involving the use of such speclal tgol-
ing, the cost; of such tooling or any allowanee
or charge to cover depreclation or amortiza-
tion which has previously been charged
against this contract.

(c) As and when any substantial portion
¢of usable speclal teoling is no longer needed
by the Contractor for the performance of
this contract, and of other Government
contracts and subcontracts as to which ap-
proval has been obtained under parazraph
(b) ahove, the Contractor shall promptly
notify the Contracting Officer thereof, and
chall furnish to the Contracting Officer a
list of the products, parts or services for the
manufacture or performance of which such
special tooling was used or designed. Upon
completion or termination of all work under
this contract, or of this contract and other
Government contracts and subcontracts as
to which approval has been obtained under
paragraph (b) above, the Contractor shall
furnish a-final list in the same form cover-
ing all {tems not previously reported under
this paragraph. Speclal toollng which has
become obzolete 2s a result of changes In
design or specification need not be reported,
except as provided for in paragraph (d).

(d) In the event of any changes In design
or gpeclfications which affect mterchanne-
abllity of partg, the Contractor shall, unless
otherwice agreed to by the Contracting Offi-
cer, give the Contracting Officer notice of
any part which is not interchangeable with
the new or superceding part and the usable
speclal teoling for each part covered in such
notice shall be retained by the Contractor
subject to the provisions of paragraph (1),
pending disposition under paragraph (f).

(e) At the time it furnishes any list or
notice under (¢) or (d) above, the Con-
tractor may designate those items of special
toollng (either specifically or by Usting the
particular products, parts, or cervices for
which such items were used or designed)
wbich it desires to retaln, together with a
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written offer: (i) to retain any or all of suck
items, free and clear of any Government
interest, for an amount designated therein,
which should ordinarily not be less than the
then fair value of such items (which fair
value takes info account, among pther
things, the value of such items to the ‘Con-
tractor for use in' further work._by it);-or

ii) to retain any or all such items for such
period of time and subject to such terms
and conditions as may be agreed to by the
parties hereto, subject to ultimate retention
or disposition of such items in accordance
with paragraph (f) hereof.

(f) Within 80 days after receipt of any
list or notice under paragraph (c) or (d)
hereof, or such further perlod as may be
agreed upon by the parties, the Contracting
Officer shall furnish to the Contractor: (i)
a list specifying the particular products,
parts, or services for which the Government
may require speclal tooling together with a
request that the Contractor transfer title
and deliver to the Government all usable
items of special tooling which were used
or designed for the manufacture or per-
formance of any designated portion of such
products, parts, or services, and which were
on hand when production of such products
or parts, or performance of such services,
ceased; or (ii) an acceptance or rejection of
any offer made by the Contractor under par-
agraph (e) above, or a request for further
negotiation with respect thereto; or (iit)
subject to the provisions of paragraph (i)
hereof, a direction to the Contractor to sell,
or to dispose of as scrap, for the account of
the Government, any or all of the special
tooling covered by such Ust; or (iv) a'state-
ment with respect to any or all of the special
tooling covered by such list that the*Govern-
ment has no further interest therein and
walves its rights therein; or (v) any combi-
nation of the foregoing, as the circumstances
warrant. The Contractor shall promptly
comply with any request by the Contracting
Officer under this paragraph to transfer title
to any items of special tooling, and shall,
subject to the provisions of paragraph (J)
hereof, (1) immediately prepare such items
for shipment by proper packaging, packing,
and marking, In accordance with any in-
structions which may be issued by the Con-~
tracting Officer, and shall promptly delliver
such items to the Government, as directed
by the Contracting Officer, or (2) If a storage
agreement has been entered into, prepare
such items for storage in accordance there-
with, as directed by the Contracting Officer.
Any items of speclal tooling so delivered or
stored shall be accompanied by such opera-
tion sheets or other appropriate data as are
necessary to show the mranufacturing oper-
ations or processes for which such items were
used or designed. If the Contracting Officer
has requested further negotiations under (i)
of this paragraph, the Contractor agrees that
it will enter into -such -negotiations in good
faith with the Contracting Officer. Any
items of special.tooling which are not dis-
posed of by transfer of title and delivery
to the Government under this paragraph,
or by acceptance of an offer of the Contractor
made under paragraph (e), or of such offer
&3 modified in the course of negotiations,
shall be disposed of in the manner set forth
in (iif) or (iv) of this paragraph.

(g) If the Confracting Officer accepts an
offer of the Contractor to retain any items of
speclal tooling, or if any such items are sold
to third parties or disposed of as scrap, the
net proceeds shall: (1) be deducted from the
amounts due to the Contractor under this
contract and the contract amended accord-
ingly; or (11) be otherwise paid as the Con-
tracting Officer may direct.

(h) The Contractor agrees ‘that it will
follow its normal industrial practice in main-
taining property control records on all the
special tooling, and that-it will make such
records available for inspection by the Gov-
ernment at all reasonable: times. The Con-
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tractor ‘further agrees that,” to the extent
practicable, it will identify by appropriate
stamp, tag or other mark all special tooling
subject to this clause,

(1) The Contractor agrees that between
the date any usable items of special tooling
are no longer needed by it, within the mean-
ing of this clause, and the date of-final dis-
position of such items under this clause, it
will take all reasonable steps necessary to
maintain the identity and existing condi-
tions of such items, unless the Contracting
Officer has directed that such items be dis-
posetl of as scrap or has given notice under
(f) (iil). The Contractor, shall not be re-

.quired to keep any such items in place.

(i) Any preparation of items for shipment
required of the Contractor under paragraph
(f) of this clause, or any disposal as scrap
under paragraph (f) (iii), or any action re-
quired of the Contractor under paragraph
(1), shall be taken pursuant to written in-
structions of the Contracting Officer, which
shall (1) provide for an equitable adjustment
of the contract price to cover any additional
cost, to the Contractor, not taken into ac-
count in the negotiation of this contract, of
complying with such instructions, which ad-
Justment shall be made in accordance with
the procedure set forth in the clause of this
contract entitled “Changes,” or (ii) other-
wise provide for payment to the Contractor
of any such additional cost. Any failure of
the Confracting Officer to issue the Contrac-
tor specific disposition instructions shall be
construed as an instruction to the Contrac-
tor to take the action required under para-
graph (1) with provision for equitable
adjustment or payment as provided for
above,.

The following paragraph relating to sub-
contracts shall be used in cases where the
Contracting Officer deems the use of such
paragraph to be necessary in order to pro-
tect the Government’s interest iIn special
tooling which may be acquired under such
subcontracts: ~

(k) The Contractor agrees, that, it plac-
ing any subcontracts or purchase orders
under this contract which involve the use of
special tooling, the full cost of which is
charged to such subcontract or purchase
order, it will include therein appropriate
provisions to obtain rights comparable to
those granted to the Government by this
clause, and agrees that it will exercise such
rights for the benefit of the Government, as
the Contracting Officer may direct.

In appropriate cases, the following alter-
native cRuse, relating to subcontracts may
be used:

(k) The Contractor agrees that, in plac-
ing, any subcontracts or purchase orders
under- this contract which involve the use
of special tooling, the full cost of which is
charged to. such subcontract or purchase
order, it will to the extent consistent with
its normal business practice include appro-
priate provisions therein 'to obtain rights
comparable to those granted to the Govern-
ment by this clause, and agrees that it will
exercise such rights for the benefit of the
Gic;vernment, as the Contracting Officer may
direct.

§ 13.505 Governmenit-furnished prop-
erty clause for fixed-price contracts;
(non-profit .research. and development
contracts) ‘The following clause shall
be used 1n fixed-price research and de-
velopment contracts with non-profit

orgamzations (provided such contracts:

are executed on a non-profit basis)

under which a Department 1s to furnish

property to the contractor:
GOVERNMENT-FURNISHED PROPERTY

(2) The Government shall deliver to the
Contractor, for use in connection with and

under the terms-ofthls contract, tho prop-
erty described in the Schedule or speoifions
tions, together with such related data and
information ag the Contractor may roquest
and as may Teasonably be required for the
intended use of such' property (horelnafter
referred to as “Government-furnished Prop-
erty’’). The delivery or performance dates
for the supplies or services 46 bo furnished
by the Contractor under this contract are
based upon the expectatiéon that Governs
ment-furnished Property sultable for use
will be dellvered to the Contractor at the
times stated in the Schedule or, if not so
stated, in sufficlent time to enable the Con-
tractor to meet such delivery or porformance
dates. In the event that Governmont-fur«
nished Property is not delivered to the Con«
tractor by such time or times, the Contract
ing Officer shall, upon timely writton roquost
made by the Contractor, make a detorminn«
tion of the delay occasioned the Contraotor
thereby, and ghall equitably adjust tho do«
Hvery or performance dates or the contract
price, or both, and any other contrastual pro«
vision affected by the delay, in accordance
with the procedures provided for in the
clause of this contract entitled “Changoes*
In the event that Government«furnished
Property is recelved by tho Contractor fn a
condition not sultable for its intended uso,
the Contractor shall, upon receipt thoroof,
notify the Contracting Officer .of such fact
and, as directed by tho Contracting Omcer,
either (1) return such property at tho Glov
ernment’s expense or otherwlso disposo of
such-property, or (11) effect ropairs or modi«
fications. Upon -completion of (1) or (il)
above, the Contracting Officer upon writton
request of the Contractor shall equitably ad«
just the delivery or performance dates or tho
contract price, or both, and any other cone«
tractual provision effected by the return or
disposition, or the repair or modification, in
accordance with the procedures provided for
in the clause of this contract entitled
“Changes.” The foregoing provisions for nd«
Justment are exclusive and the Governmeont
shall not be liable to suit for breach of con«
tract by reason of any delay in dellvery of
Government-furnished Property or dollvory
of such property in a condition not sultable
for its intended use.

(b) By notice in writing the Contracting
Officer may decrease the property furnishod
-or to be furnished by the Government under
this contract. In any such case, the Cone
tracting Officer upon the written rocuost
of the Contractor shall equifably adjust
the delivery or performance dates or the
contract price, or both, and any othor cone
tractual provisions affected by the decrease,
in accordance with the procedures provided
for in the clause of this contract entitlod
“Changes.”

(c) Title to the Government-furnishod
Property shall remain in tHesGovernmont.
Title to Government-furnished Proporty
shall not 'be affected by the incorporation
or attachment thereof to any proporty not
owned by the Government, nor shall such
Government-furnished Proporty, or any part
thereof, be or become a fixture or lose its
identity as personalty by reason of aflixation
to any realty.

(d) The Government-furnished proporty
shall, unless otherwise provideéd herein, and
except as may be otherwise approved by the
Contracting Officer, beo used only for tho por«
formance of this contract,

(¢) The Contractor shall maintaln and
administer, in accordance with solind busl«
ness practice, a program for the mainta«
nance, repalr, protection and preservation
of Government-furnished Proporty, until
disposed of by the Contractor in accordance
with this clause. In tho event that any
damage occurs to Governmeont-furnished
Property the risk of which has beon assumed
by th& Government under this contract, the
Government shall replace such items or the
Contractor shall make such repair of tho
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property as the Government directs; pro-
vided, however, that if the Contractor cannot
effect such repair within the time required,
the Contractor may reject such property.
‘The contract price includes no compensation
to the Contractor for the performance of
any repair or replacement for which the
Government is Tesponsible, and an equitable
adjustment will be made in the contract
price for any such repair or replacement of
Government-furmished Property made at the
direction of the Government. .Any repair
or replacement for which the Contractor is
responsible under the provisions of this
contract shall be accomplished by the Con-
tractor at its own expense.

(f) The provisions of-§ 30.3 Appendix C,
of this subchapter, Manual for Control of
Government Property in Possession of Non-
Profit Research and . Development Contrac-
.tors, as in effect on the date of this contract
are hereby incorporated by reference and
made a part of the contract, insofar as they
relate to Government-furnished Property.
The Contractor agrees to comply with the
provisions thereof relating to the keeping of
property control records, identification and
marking, segregation and commingling, tak-
1ng of inventories, and control of salvage and
scrap, and the Contractor also accepts the
responsibilities set forth in said Part IIX of
§ 30.3 with respect to Government-furnished
Property.

(g) The Contractor agrees to make avail-
able to authorized representatives of the
Contracting Officer at all reasonable times at
the office of the Contractor all of its property
records under this contract, and access to
any premises where any of the Government-
furnished Property is located.

(h) (i) The Contractor shall not be liable
for any loss of or damage to the Govern-
ment-furnished Property, or for expenses
incidental to such loss or damage except that
the Contractor shall be liable for any such
loss or damage (including expenses inclden-~
tal thereto)

(A) Which results.from willful misconduct
or lack -of good faith on-the part of any of
the Contractor’s directors or officers, or on
the part of any of its managers, superin-
-tendents, or other equivalent representatives
who have supervision or direction of all or
substantially all of the Contractor’s business,
or all or substantially all of the Contractor’s
operations at any one plant, laboratory, or
separate location in which this contract is
being- performed; -or

(B) Which results from a fallure on the
part of the Contractor, due to the wiliful
misconduct or lack of good falth on the part
of any of its directors, officers, or other rep-
resentatives mentioned in subparagraph (A)
above, to maintain and administer, in ac-
cordance with sound business practice, the
program for maintenance, repair, protec-
tion and preservation of Government-fur-
nished Property as required by subparagraph
{e) above; or

(C) For which the Contractor is otherwise
responsible under the express terms of the
clause or clauses.designated in the Schedule;
or

(D) Which results from a risk expressly
required to 'be- insured under some other
provision of this contract, or of the schedules
or task orders thereunder, but only to the
extent of the insurance so required to be
procured and maintained or to the extent of
insurance actually procured and maintained,
whichever is greater; or

(E) Which results fromr a risk which is in
fact covered by Insurance or for which the
Contractor is otherwise reimbursed, but only
to the extent of such insurance or reim-
bursement;

provided that, if more than one of the above
exceptions shall be applicable In any case,
the Contractor’s liability under any one ex-
ception shall not be limited by any other
exception.

FEDERAL REGISTER

(1) The Contractor reprezents that it Is
not including in the price hercunder, and
agrees that it will not hereafter include Iin
any price to the Government, any charge or
reserve for insurance (including celf-injur-
ance funds or recerves) coverlng less or de-
sfruction of or damage to the Government-
furnished Property, except to the extent that
the risk of loss is imposed on the Contractor
under (1) (C) above, or Insurance has been
requlred under (1) (D) above,

(1it) Upon the happening of locs or de-
structlon of or damage to any Government-
furnished Property, the Contractor ghall
notify the Contracting Ofilcer thercof and
shall communicate with the Y0535 and Salvage
Organization, if any, now or hereafter desig-
nated by the Contracting Officer, and with
the assistance of the XLoss and Salvage Or-
ganization so designated (unless the Con-
tracting Officer has directed that no such
organization be employed) chall take all rea-
sonable steps to protect the Government-
furnished Property from further damage,
separate the damaged and undamaged Gove
ernment-furnished Property, put all the Gov-
ernment-furnished Property in the best
possible order, and furnish to the Contracting
Oficer a statement of:

(A) Tho lost, destroyed and damaged
Government-furnished Property:

(B) The time and origin of the loss, de-
struction or damage;

(C) Al known interests In commingled
property of which the Government-furnished
Property is a part; and

(D) The insurance, if any, covering any

part of or interest In such commingled
property.
‘The Contractor shall be reimburced for the
expenditures made by it in performing its
obligations under this subparagraph (ilf)
(including charges made to the Contractor
by the Loss and Salvage Organization, except
any of such charges the payment of wwhich
the Government has, at its optlon, assumed
directly), to the extent approved by the Con-
tracting Officer and cet forth in & Supple-
mental Agreement or amendment to this
contract.

(iv) With the approval of the Contracting
Officer after loss or destruction of or damage
to Government-furnished Property, and sub-
Ject to such conditions and limlitatlons as
muy be imposed by the Contracting Officer,
the Contrattor may, In order to minimizs the
Joss to the Government or in order to permit
resumption of business or the ke, cell for
the account of the Government any item of
Government-furnished Property wwhich has
been damaged beyond practicable repatr, or
which is 50 commingled or combined with
property of others, including the Contractor,
that separation Is impracticable.

(v) Except to the extent of any loss or
destruction of or damage to Government-
Turnished Property for which the Contractor
is relieved of llablifty under the foregolng
provisions of this clause, acd except for rea-
sonable wear and tear or depreciation, or the
utilization of the Government-furnished
FProperty in accordance with the provislons
of this contract, the Government-furnished
Property (other than property permitted to
be sold) shall be returned to the Government
in a5 good conditlon as when recelved by the
Contractor fn connection with this contract,
or as repafired under paragraph (e) above.

(vi) In the event the Contractor I relme
bursed or compensated for any 1053 or de-
struction of or damage to the Government-
furnished Property, it shall equitably reim-
burse the Government. The Contractor shall
do nothing to prejudice the Government's
rights to recover apainst third partles for
any such loss, destruction or damage and,
upon the request of the Contracting Oficer,
shall at the Government's exspense, furnish to
the Government all reaconable assistance
and cooperation (including assistance In tho
prosecution of suit and the execution of in-
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struments of acsicnment in faver of the
Government) in obtaining recovery.

(vil) (Where applicable). In the event
any aircraft are to be furnished under thiz
contract, any locs or destruction of, or dam-
-age to, such alrcratt or other Government-
furniched Proparty occwrring in conmection
with operations of sald alrcraft will be gov-
erned by the clauce of this contract captioned
“Flight Risks,” to the extent such clause is,
by its terms, applicable.

(1) Upon completion or expiration of this
contract, any Government property which
has not been consumed in the performance
of thig contract, or which has not been dis-
poced of as herelnafter provided in subpara-
graph (i) of this article, or for which the
Contractor has not otherwise besn relleved
of responsibility, shall be dispozed of In the
same manner, and subject to the same pro-
cedures, as is provided In subparagraph (g)
of the clause of this contract entitled “Ter-
mination for the Convenience of the Govern-
ment" with respect to termination inventory.
‘The procecds of any such disposition shall
bo applied in reduction of any payments to
be made by the Government to the Con-
tractor under this contract, or shall other-
wise be credited to the price or costs of the
work covered by this contract, or shall be
pald in such other manner as the Contract-

. Ing Ofiicer may direct. Pending final disposi-

tion of such property, the Contractor agrees
to take such action as may be necessary, or
o5 the Contracting Officer may direct, for the
protection and precervation thereof.

(J) It the Contracting Officer determines
that the Interests of the Government require
removal of any Government-furnished Prop-
erty, or if the Contractor determines any
Government-furnished Property to ba In ex-
cess of 1ts needs under this contract, such
Government-furnished Property shall be
dispoced of in the same manner as covered
by paragraph (1) sbove. In the eyent that
tho Contracting Officer requires the removal
of any Government-furnished Property
under this subparagraph (§) or subparagraph
(1) above, upon written request of the Con-
tractor, an equitable adjustment shall be
made in the contract price In accordance
with the procedures provided for in the
clauce of this contract entitled “Changes,”™
to cover the dlrect cost to the Contractor of
guch removal and of any property damage
occasloned thereby.

§ 13.506 Government property clauses
Jor cost-reimbursement fype coniracts
(Nonprofit research and development
contracts) ‘The followingz shall be used
in cost~reimbursement type research and
development contracts with nonprofit
organizations (provided such contracts
are executed on a nonprofit basis) un-
der which a Department is to furmish
Government properfy to the contractor,
or the contractor is to acqure property
for the account of the Government.

GOVERNMENT PrOPERTY

(a) The Government chall deliver to the
Contractor, for use in connection with and
under the terms of this contract, the prop-
erty decerlbed fn the Schedule or specifica-
tions, together with such related data and
Jnformation as the Contractor may reguest
and 25 may reasonably be required for the
intended use of such property (herelnafter
referred to as “Government-furnished Prop--
erty"). The delivery or performance dates
for the supplles or cervices to be furnished
by the Contractor under this contract are
baced upon the expectation that Govern-
ment-furniched Property sultable for use
will ba dellvered to the Contractor at the
times stated in the Schedule or; if not so
stated, in sufiiclent time to enable the Con-
tractor to meet such delivery or performe
ance dates. In the event that Govemment;-‘
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furnished Property is not delivered to the
Contractor by such time or times, the Con-
‘tracting Officer shall, upon timely written
request made by the Contractor, make a
determination of the delay occasioned the
Contractor and shall equitably adjust the
estimated cost, fixed fee, or delivery or per-
formance dates, or all of them, and any
other contractual provisions affected by such
delay, in accordance with the procedures
provided for in the clause of this contract
cntitled: “Changes.” In the event that the
Government-furnished Property is received
by the Contractor in a condition not suitable
for the intended use, the Contractor shall,
upon receipt thereof, notify the Contracting
Officer of such fact and, as directed by the
Contracting Officer, either (i) return such
property at the Government’s expense or
otherwise dispose of such property, or (i)
effect repairs or modifications. Upon com-
‘pletion of (i) or (i) above, the Contracting
Officer upon written request of the Contrac-
tor shall equitably adjust theestimated cost,
fixed fee, or delivery or performance dates,
or all of them, and any other contractual
provision affected by the return or dispodsi-
tion, or the repair or modification, in accord-
ance with the procedures provided for in the
clause of this contract entitled “Changes.”
The foregoing provisions for adjustment are
exclusive and the Government shall not be
liable to suit for breach of contract by rea-
son of any delay in delivery of Government-
furnished Property or delivery of such prop-
erty In a condition not suitable for its
intended use.

(b) The Government may deliver to the
Contractor Government-furnished Property
in addition to that set forth in the Schedule
or specifications. At the time of such de-
livery the contract- may be amended, if
appropriate, to accomplish an equitable ad-
Justment in the terms and provisions
thereof.

(c) Title to all property furnished by the
Government sheall remain in the Govern-
ment. Title to all property purchased. by
the Contractor, for the cost of which the
Contractor is to be reimbursed as a direct
item of cost under this contract, shall pass.
to and vest'in the Government upon delivery
of such property by the vendor. Title to
other property, the cost of which is to be
reimbursed to the Contractor under this
contract, shall pass to and vest in the Gov-
ernment upon (i) issuance for use of such
property in the performance of this contract,
or (ii) commencement of processing or use
of such property in the performance of this
contract, or (lif) reimbursement of the cost
thereof by the Government, whichever first
occurs. All Government-furnished Property,
together with all property acquired by the
Contractor, title to which vests in the Gov-~
ernment under this paragraph, are subject
to the provisions of this clause and are here-
inafter collectively referred to as “Govern-
ment Property.”

(d) Title to the Government Property
shall not be affected by the incorporation
or attachment thereof to any property not
owned by the Government, nor shall such
Government Property, or any part thereof,
be or become a fixture or lose its identity
as personality by reason of affixation to any
realty.

(e) The Government Property provided or
furnished pursuant to the terms of this con-
tract shall, unless otherwise provided herein
and except as may be otherwise approved by
the Contracting Officer, be used only for the
performance of this-contract.

(f) The Contractor shall maintain and
administer-in accordance with sound busi-
ness practice a program for the maintenance,
repalr, protection and preservation of Gov-
ernment Property so as to assure its full
avallability and usefulness for the performs-
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appropriate directions'or instructions which
“the Contracting Officer may prescribe as rea«
sonably necessary for the protection of the
Government Property.

(g) The provisions of Part III of §303,
Appendix C, of this subchapter, Manual
for Control of Government Property Iin
Possession of Non-Profit Research and De-
velopment Contractors, as in effect on the
date of this contract, are herein incorpo-
rated by reference and.made & part of this
contract. The Contractor agrees to comply
with the provisions thereof relating to the
keeping of property control records, identifi-
cation and marking, segregation and com-
mingling, taking of inventorles, and control
of salvage and scrap, and the Contractor also
accepts the responsibility set forth in said
Part IIT of § 30.3 with respect to Government
Property. 5

(h) The Contractor agrees to make avail-
able to authorized representatives of the
Contracting Officer at all reasonable times at
the office of the Contractor all of its property
records under this contract, ‘and access to
any premises where any of the Governnient
Property- 1s located.

(1) The Contractor shall not be liable for
any loss of or damage to the Government
Property, or for expenses incidental to such
loss or damage, except that the Contractor
shall be responsible for any such loss or
damage (including expenses incidental
thereto)

(A) Which results from willful miscon-
duct or lack of good faith on the part of any
of the Contractor’s directors or officers, or on
the part of any of its managers, superin-
tendents, or other equivalent representatives,
who has supervision or direction of all or
substantially all of the Contractor’s business,
or all or substantially all of the Contractor’s
operations at any one plant, laboratory, or
separate location in which this contract is
being performed; or

(B) Which results from & faflure on the
part of the Contractor, due to the willful
misconduct or lack of good faith on the part
of any of its directors, officers, or other rep-
resentatives mentioned in subparagraph (A)
above, (I) to malntain and administer, in
accordance with sound business practice,
the program for maintenance, repair, protec-
tion and preservation of Government prop-
erty as required by subparagraph (f) above,
or (II) to take all reasonable steps to com-
ply with any appropriate written directions
of the Contracting Officer under subpara-
graph (f) above; or

(C) For which the Contractor is other-
wise responsible under the express terms of
the clause or clauses designated in the sched-
ule; or

(D) Which results from a risk expressly
required to be insured under some other pro-
vision of this contract, or of the schedules
or task orders thereunder, but only to the
extent of the Insurance so required to be
procured and maintained, or to the extent
of insurance actually procured and ‘main-
tained, whichever is greater; or

(E) Which results-from a risk which is in
fact covered by insurance or for which the
Contractor 1s otherwise reimbursed, but-only
to the exfent of such insurance or reim-
bursenrent; provided that, if more than one
of the above exceptions shall be applicable
in any case, the Contractor’s liability under
any one exception sbhall not be limited by
any other exception.

(if) The Contractor shall not be reim-
bursed for, and shall not include as an item
of overhead, the cost of insurance, or any
provision for a reserve, covering the risk of
loss of or damage to the Government Prop-
erty, except to the extent that the Govern-
ment may have required the Contractor to
carry such insurance under any other provi-
sion of this contract.

(iii) Upon the happening 6f loss or de-

¢

ance of this contract. The Contractor shall . struction of or damage to the Government
take all reasonable steps to comply with-all Property, the Contractor shall notify the - be pald in such other manner as tho Cone

Contracting Officer thereof, and shall coms
municate with the Loss and Salvage Organi«
zation, if any, now or hereafter desfgnated
by the Contracting Officer, and with the
assistance of the Loss and Salvage Organi«
zation so designated (unless the Contracting
Officer has designated that no such organte
zation be employed), shall take all ronsone
able steps to protect the Government Prop«
erty from further damage, separato the
damaged and undamaged Government Prop«
erty, put all the Government Property in tho
best possible order, and furnish to the Con«
tracting Officer a statement of:

(A) The lost, destroyed and damaged
Government Property,

(B) The time and origin of tho loss, do«
structlon or damage,

(C) All known interests In commingled
property of which the Government Property
is a part, and

(D) The insurance, if any, coverlng any
part of or interest in such commingled
property.

The Contractor shall make repairs and reno=
vations of the damaged Government Prop«
erty or take such other action the Contraot«
ing Officer directs.

(1v) In the event the Contractor is indem«
nified, reilmbursed, or otherwise compensanted
for any loss or destruction of or damage to
the Government property, it shall use the
proceeds to repair, renovate or replace the
Government property involved, or shall credit
such proceeds agalnst the cost of the work
covered by the contract, or shall otherwlse
relmburse the Government, as direoted by
the Contracting Ofiicer. The Contraoctor
shall do nothing to prejudice the Governe
ment’s right to recover agalnst third parties
for any such loss, destruction or damage and,
upon the request of the Contracting OfMcer,
shall, at the Government’s expense, furnish
to the Government all reasonable assistance
and cooperation (including assistance in the
prosecution of suit and the execution of in«
struments of assignment in favor of the
Government) in obtaining recovery.

(v) (Where applicable)) In the ovent
any aircraft are to be furnished under this
contract, any loss or destruction of, or dame
age to, such aircraft or other Governmont
Property occurring in connecfion with oper«
atlons of sald afrcraft will bo governed by
the clause of this contract.captioned "Flight
Risks,” to the extent such clause is, by its
terms, applicable.

(J) The Government Property shall re«
main in the possession of the Contractor {for
such period of time as is required for tho
performance of this contract wunless tho
Contracting Officer determines that the ine
terests of the Government require romoval
of such property. ‘In such oase the Cone
tractor shall promptly take such aotlon as
the Contracting Officer may direct with ro-
spect to the removal and shipping of Gov«
ernment Property. In any such instance,
the contract may be amended to accomis
plish an equitable adjustment in the terms
and provisions thereof,

(k) Upon completion or explration of this
contract, any Government Property whioh
has not been consumed in the performance
of this contract, or which has not been dis«
posed of as herelnafter provided in sube
paragraph (1) of this clause, or for which
the Contractor has not otherwiso boon
relleved of responsibility, shall be disposed
of in the same manner, and subject to
the same procedures, as is provided in sub-
paragraph (g) of the clause of this contract
entitled “Termination for the Convenlenco
of, the Government” with respect to terml«
nation inventory. The proceeds of any such
disposition shall be applied in reduction of
any payments to be made by the Govern-
ment to the Contractor under this contract,
or shall otherwise be credited to the cost of
the work covered by this contract, or-shail
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fracting Officer may direct. Pending final
disposition of such property, the Contractor
agrees to take such action as may be neces-
sary, or as the Contracting Officer may
direct, for the protection and preservation
thereof.

(1) If the Contracting Officer determines
that the interests of the Government require
removal of any Government Property, or if
the Contractor determines any Government
Property to be in excess of its needs under
this contract, such Government Property
shall be disposed of in the same manner as
provided by subparagraph (k) above. In
the event that the Contracting Officer re-
quires the removal of any Government Prop-
erty under this subparagraph (1) or sub-
paragraph (k) above, the direct cost to the
Contractor of such removal and of any prop-
erty damage occasioned thereby shall con-
stitute an allowable cost thereunder.

(m) Unless otherwise provided herein, the
Government shall not be under any duty or
obligation to restore or rehabilitate, or to pay
the costs of the restoration or rehabilitation
of the Contractor’s plant or any portion
thereof which is affected by the removal of
.any Government Property.
pair or maintenance instructions, or other

(n) Directions of the Contracting Officer
and communications of the Contractor issued
pursuant to this clause shall be in writing.

(Sec. 3, 62 Stat. 259; 50 U. S. C. App. 1193)

PART 30—APPENDIXES TO ARMED SERVICES
PROCUREMENT REGULATION

In § 30.2 Appendiz B—Manual for con-
trol of Government property in the pos-
session of contractors, a new paragraph
304.6 provides that Government-fur-
mished “related data and information”
(drawings, mstructions, ete.) will be
subject to such confrols and accountabil-
ity only as may be 1n accordance with
sound 1ndustrial practice. The detailed
provisions of the manual are conse-
quently -not applicable to such property.

304.6 reads as follows:

304 Records to be manianed by the con-
iractor.

3046 Records of related data and infor-
mation. Except as provided .in this sub-
paragraph, the requirements of this §30.2
are not applicable to manufacturing or as-
sembly drawings, installation, operation, re-
pair or maintenance instructions, or other
smmilar data and information furnished by
the Government to the contractor. The
contractor shall maintain property control
and accountability with respect to such Gov-
ernment-furnished Property in accordance
with sound industrial practice.

In §30.3 Appendiz C—Manual for
control of Government property in pos-
session of non-profit research and devel-
opment contraclors, a new paragraph
306 (e) has been added prowviding that
Government-furnished “related data and
information” (drawings, nstructions,
etc.) will be subject to such controls
and accountability only as may be
accordance with sound indusfrial prac-
tice. The detailed prowvisions of the
Manual are consequently not applicable
to such property. Paragraph 306 (e)
reads as follows:

806 Property control records. * * * [(a)
through (d) unchanged.]

(e) Records of related data and injorma-
tion. Except as provided in this subpara-
graph, the requirements of this § 30.3 are not-
applicable to manufacturing or assembly
drawings, installation, operation, repair or
mamtenance instructions, or other similar
data and information furnished by the Gov-

-
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ernment to the contractor. The contractor
shall maintain property control and account-
abllity with respect to such Government-
furnished property in accordance with sound
industrial practice.

(R. S. 161; 5,U. S. C. 22)
T. P. PIXE,

Assistant Secretary of Defense
(Supply and Logistics).

[F. R. Doc. 55-6354; Flled, Aug. 4, 1855;
8:50 . m.)

[Amdt. 6]
MISCELLANEOUS AMENDLENTS
This subchapter is amended as follows:
PART 8—TERMINATION OF CONIRACTS

SUBPART E—SETTLEMENT OF CONTRACIS
TERLIINATED FOR CONVENIENCE—GEN~
ERAL

1. A new paragraph (d) is added to
§ 8.503-1, as follows:

§8.503-1 Submussion of settlement
proposals, * * *

(d) Unless otherwise instructed by
the Contracting Officer, when the total
charges claimed are less than $1,000,
settlement proposals may be submitted
on DD Form 831. Claims which would
normally be included in a single settle-
ment proposal, such as those based on a
series of separate orders for the same
jitem under one contract should be con-
solidated whenever possible. They must
not be divided in such a way as to bring
them below $1,000.

2. Section 8.503-3 Forms for settle-
ment proposals is revised as follows:

§ 8.503-3 Forms Jor settlement pro-
posals. (a) The forms which shall be
used by the contractor in submitting its
claim for the termination of a fixed-price
contract are set forth in Subpart G of
this part. They consist of the following:

(1) DD Form 540. Designed for set-
tlement proposals on the inventory
basis;

(2) DD Form 541. Designed for set-
tlement proposals on the total cost basis;

(3) DD Form 831. Designed for set-
tlement proposals on fixed-price con-
tracts and orders when the total charges
being claimed are less than $1,000;

(4) DD Forms 542, §43, 544, and 545.
Termination Inventory Schedules A, B,
C, and D for use in supporting settle-
ment proposals on DD Forms 540 or 641,

(5) DD Form 832. ‘Termination In-
ventory Schedule E, for use in support-
g settlement proposals on DD Form
831,

(6) DD Form 546. Schedule of Ac-
counting Information.

(b) DD Form 546, Schedule of Ac-
counting Information, is required to be
filed only once with respect to any
termination. It is not required when
the settlement proposal on DD Form 831
1s used.

(¢) Where the standard forms for
settlement proposals set forth in Sub-
part G are not appropriate for any par-
ticular contract, the head of the pro-
curing activity concerned may authorize
appropriate modifications thereof.
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3. Section 8.515 (a) is amended as
follows:

§8.515 Audit of settlement proposals
and of subconiract setilements. (a)
Each settlement proposal of $1,000 or
over submitted by a prime contractor
shall be referred by the Contracting
Officer to the audit agency of the De-
partment concerned or the cogmizant
audit agency, whichever is applicable,
for appropriate examination and rec-
ommendation. Settlement proposals in
an amount of less than $1,000 may be
submitted for audit when the Contract-
ing Officer deems if necessary. The
request of the Contracting Officer shall
be made in writing and shall recom-
mend the scope of the audit but such
recommendation shall in no way limit
the extent thereof should the auditor m
his professional opinion find expansion
necessary. The report and recom-
mendations of the audit agency thereon
shall be submitted to the Confracting
Officer, In writing, in accordance with
the procedures of the Department
concerned.

(R. S. 161; 5 U. S. C. 22)

ParT 15—CoNrracT COST PRINCIPLES
SUBPART F—COST INTERPRETATIONS

A new § 15.602, Depreciation, has been
added to this subpart as follows:

§15.602 Depreciation.

$ 15.602-1 Applicability and effective
date. This cost interpretation pertains
to §5§ 15204 (d) 15.205 (b) and (0} It
is applicable with respect fo all cost-
reimbursement type contracts placed on
and after 1 June 1955 and, also, fo all
existing cost-reimbursement type con-
tracts not completed at that date except
as to predetermined overhead rates or
fized amounts of overhead which have
finally been agreed upon for particular
perlods. However, the foregoinz sen-
tence does not supersede any express
agreement in writing that a different 1n-
terpretation shall be applicable.

§ 15.602-2 Allowances for depreciz-
tion. Allowances for depreciation (other
than “true depreciation”) as provided m
Section 167 of the Internal Revenue Code
of 1954, subject to the limitations sef
forth in § 15.602-3, shall be acceptable
for contract costing purposes. Allow-
ances for “true depreciation,” as that
term is defined in DOD Instruction
4105.34 of 1 July 1954, shall be in accord-~
ance with said Instruction, and shall be
exclusive of other methods of deprecia-
tion with respect to the assefs involved
in the determination of “true deprecia-
tion.”

§ 15.602-3 Interpretation. Deprecia-
tion computed in accordance with
§ 15.602-2 above Is allowable provided it
meets the test of reasonableness and
allocability to defense confracts and
other applicable provisions of thus part.
Meeting these tests may depend upon
whether (a) the depreciation allowance
in the particular case is acceptable for
tax purposes, and (b) the costing of
defense contracts is on a basis consistent;
with the costing of the contractor’s non-

rd
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defense work and is so reflected in its
books and records.

(Sec. 1, 54 Stat. 712, as amended, sec. 201,
55 Stat. 839, 62 Stat, 20, sec. 638, 66 Stat. 537;
50 U. S. C. App. 1171, 611, 41 U, S. C. 151-162,
E. 0. 9001, 6 F. R. 6787, as amended by E. O.
9296, 8 F. R. 1429; 3 CFR, 1943 Cum. Supp.)

PART 16-—PROCUREMENT FORMS

Section 16.014 Royalty report form
(DD Form 783) 1s revised as fellows:

§ 16.014 Royalty report form (DD
Form 783)

§ 16.014-1 General. DD Form 1783 is
approved for use by contractors in mak-
ing reports as required by paragraph (a)
of the Reporting of Royalties clause of
§ 9.110, or for individual reports by con-
tracts as required by the Reporting of
Royalties clause of former § 9.103 (prior
to Rewvision No. 1, 4 January 1955, 1955
edition) notwithstanding.the fact that
the contract clause of former § 9.103 re-
quires the reporting of. all royalties.
‘While it is preferred that contractors use
DD Form 783, the contractor may submit
the royalty information in such other
form as 1s considered desirable by the
contractor, provided such other form
contains all of the mnformation requred
by the Reporting of Royalties clause of
the contract.

§ 16.014-2 Forms superseded. DD
Form 783, as revised 1 April 1955, super-
sedes all previous editions and all other
forms promulgated by the military de-
partments for the reporting of royalties
under individual contracts.

(R. S. 161; 5 T. S. C. 22)
T. P PIKE,

Assistant Secretary of Defense
(Supply and Logistics)

[F R. Doc, 55-6355; Filed, Aug. 4, 1955;
8:50 a. m.]

TITLE 19—CUSTOMS DUTIES

Chapter l—Bureau of Customs,
Department of the Treasury

“I'T. D. 53859}
PART 3—DOCUMENTATION OF VESSELS
MARKING OF DRAFT OF REGISTERED VESSELS

Section "3.15 of the Customs Regula-
tions now requires the marking of the
draft of every registered vessel upon the
stem and sternpost. That regulation 1s
predicated upon the provisions of section
48, title 46, United States Code. The
legislative history of the law, enacted in
1891, shows that it was intended to apply
only to vessels engaged 1n foreign trade
to insure safety of life and property at
sea. It is the Bureau’s opmion, and the
Commandant of the United States Coast
Guard has concurred therein, that the
responsibility of the admmistration of
the provisions of the law was transferred
to the Commandant by Executive Order

RULES AND REGULATIONS

No. 9083 (7 F R. 1609* T. D. 50575) and
that such transfer was later confirmed
and made permanent under Reorgamza-
tion Plan No. 3 of 1946 (3 CFR, 1946
Supp., ch. IV 60 Stat. 1097)

In view of the above, § 3.15 of the Cus-
toms Regulations is hereby revoked, and
§ 3.15 and the margimnal reference toT. D.
10830 shall be deleted from the Customs
Regulations,

(R. S.161; 5 U. 8. C. 22,)

[sEAL]
Acting Commassioner of Customs.

Approved: August 1, 1955.

H. CaAPMAN ROSE,
Acting Secretary of-the Treasury.

[F. R. Doc. 55-6353; Filed, Aug. 4, 1955;
8:49 a. m.]

TITLE 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter l—Coast Guard, Department
of the Treasury

Subchapter K—Security of Vessels
[CGFR 55-33]

PArRT 124—CONTROL OVER MOVEMENT OF
VESSELS

ADVANCE NOTICE OF VESSEL’S TIME OF
ARRIVAL TO CAPTAIN OF THE PORT, U. S.
COAST GUARD

By Executive Order 10173 the Presi-
dent found that the security of the
United States 1s endangered by reason of
subversive activity and prescribed cer-
tamm regulations relating to the safe-
guarding agamst destruction, loss, or
mjury from sabotage or other subversive
acts, accidents, or other causes of sumilar-
nature, of vessels, harbors, ports, and
waterfront facilities 1n the United States,
and all territory and water, continental
or msular, subject to the jurisdiction of
the United States exclusive of the Canal
Zone.

Pursuant to the authority of 33 CFR
6.04-8 1n Executive Order 10173 (15 F R.
7007; 3 CFR, 1950 Supp.) the Captain of
the Port may supervise and control the
movement of any véssel and shall take
full or partial possession or control of
any vessel or any part thereof withmn the
territorial waters of the United States
under- his jurisdiction whenever it ap-
pears to im that such action s necessary

.1n order to secure such vessel from dam-

age or mjury or to prevent damage or
mjury to any waterfront facility or wa-
ters of the United States or to secure the
observance of rights-and obligations of
the.United States. The purpose for add~
ing a new paragraph (c¢) t0'33 CFR 124.10
and redesignating paragraphs (¢) (d)

and (e) thereof to (d) (e) and (f) re-
spectively, is to grant authority to Coast
Guard District Commanders to prescribe
instructions under which Coast Guard
Captains of the Ports under thewr com-

D. B. STRUBINGER, N

mand may construe constructive compli«

-ance regarding the reporting of time of
arrival in the cases of certain United
States documented vessels whose owners,
operators or agents have complied with
the requirements prescribed by the Dis-
trict Commander, where harbor entrance
patrols can readily identify such vessels,
and where ‘the operation of the reguln-
tion would work an undue and unneces«
sary hardship on such owners, operators,
or agents.

Since the security interests of the
United States call for the aforesald appli=
cation of the provisions of 33 CFR 6.034-8
in Executive Order 10173 at the earliest
practicable date and because of the na-
tional emergency declared by the Presi-
dent, it is found that compliance with
the notice of proposed rule making, pub-
lic rule making procedure thereon, and
effective date requirements of the Ad-
mumnustrative Procedure Act is impractica-
ble and contrary to the public interest.

By virtue of the authority vested in mo
as Commandant, United States Coast
Guard, by Executive Order 10173, as
amended by Executive Orders 10277 and
10352, the following amendments atre
prescribed which shall become effective
on the date of publication of this docu-
ment in the FEDERAL REGISTER:

Section 124.10 1s amended by redesig-
nating paragraphs (¢), (d), and (e), to
(d) (e) and (f), respectively, and by
adding a new paragraph (c¢), reading as
follows:

§124.10 Advance notice of vessel's
time of arr\wal to Captain of the Port.
* *

(¢) In the c¢ase of a vessel which is

engaged in operations in and out of the
same port, either on voyages to sea and
return without having entered any other.
port, or on coastwise voyages within the
same Coast Guard district, or from ports
within the first, ninth, thirteenth or
seventeenth Coast Guard Districts to
adjacent Canadian ports, and where no
reason exists which renders such action
prejudicial to the rights and interests of
the United States, the Coast Guard Dis-
trict Commander having jurisdiction
may prescribe conditions under which
Coast Guard Captains of the Ports may
consider such a vessel as being in con-
structive compliance with the require-
ments of paragraph (a) of this section
without the necessity for reporting 24
hours in advance of each individual
arrival.
(Sec. 1, 40 Stat. 220, as amended; 50 U. 8. C.
101, E. O. 10173, Oct. 18, 1950, 16 F. R. 7005,
3 CFR, 1950 Supp., E. O 10277, Aug. 1, 1061,
16 F. R. 7537, 3 CFR, 1951 Supp., E. O, 10352,
May 19, 1952, 17 F. R. 4607, 3 CFR, 10562
supp.)

Dated: August 1, 1955,

[SEAL] A, C. RICHMOND,

Vice Admiral, U. 8. Coast Guard
Commandant.

[F. R. Doc. 58-6352; Filed, Aug. 4, 1956
8:49 a, m.]



Frday, August 5, 1955

FEDERAL REGISTER

5647

- . PROPOSED RULE MAKING

~ ©

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs
[ 25 CFR Part 180 1

LEASING- OF OSAGE RESERVATION LANDS FOR
Omn. anp Gas MINING

NOTICE OF HEARING

Pursuant to the authority vested in the
Secretary of the Interior by section 3
of the act of June 28, 1906 (34 Stat. 543)
and section 1 of the act of March2, 1929
(45 Stat. 1478) a hearing will be held by
a special representative of the Secretary
of the Interior on September 6, 1955, at
10 a. m., at the Osage Agency, Pawhuska,
Oklahoma, to consider proposed amend-
ments to 25 CFR 180.5 (a) 180.51 (b)
180.30 and 180.46 (b) Osage oil and gas
regulations.

Section 180.5 (a) 1s proposed to be
amended so as to mcrease the amounts
payable as well as location and tanksite
fees and to clarify the usage of water
by the lessee. Section 180.51 (b) 1s pro-
posed to be amended as to the procedure
for payment of location fees when the
surface owner cannot be reached n per-
son or by mail, or where the surface
owner refuses to accept such payment
when tendered to him by the lessee.

It 1s also proposed to amend § 180.30
to cover the measurement of all kinds
of gas rather than only that of casing-
head gas. Section 180.46 (b) 1s proposed
{0 be amended so as to enable the Super-
mtendent, Osage Agency, to approve an
agreement rescinding 2 unit (blanket)
lease and restormg to their original sta-
tus the Form B leases theretofore merged
mto the unit lease.

The hearing will be open to the af-
tendance of all interested parties. Those
desiring, to-be heard in person at such
hearmmg should file notice thereof with
Russell G. Fister, Superintendent, Osage
Agency, Pawhuska, Oklahoma, not later
than September 2, 1955. Written state-
ments may be filed at the same office
by any party so deswring on or prior to
September 6, 1955, or with the Chairman
at the hearing.

Followmng the hearing, the Secretary
of the Interior will, upon consiwderation
of the complete record, determune
whether the following proposed amend-
ments should be adopted and 25 CFR
Part 180 be changed accordingly. Such
regulations, if adopted will be duly pub-
lished 1 the FEDERAL REGISTER.

§180.5 Use of surface lands: seltle-
ment of damages to lands and crops.
(a) Lessee shall have the right to use
so much of the surface of the land as
may be necessary for operations, includ-
ing the right to lay and mamtain pipe
lines, telephone and felegraph lines, pull
rods and other appliances necessary for
the operation of the wells; also the
right of ingress and egress and the right
of way to any pomt of operations under
c¢ondition of least inyury and incon-
venience to the owner and occupant of

No. 152——5

the surface. Lessee may use water from
streams and natural water courses for
lease operations as set out in §180.57.
Before commencing operations for the
drilling of any well the lessee shall pay
to the surface owner the sum of $200 for
such- well located on cultivated land
(tilled or cultivated within the immedi-
ately preceding three years, and includ-
ing hay-meadow land) $150 for open
pasture land, and $100 for such location
on brush or wooded lands, and other
lands not suitable for cultivation. Upon
payment of such location site money,
lessee shall be entitled to possession.
Location sites shall be held to the mini-
mum area essential for operations, and
in no event shall exceed one and one-
half acres mn area. Lessee shall also pay
tank site fees at the rate of $20 per tank
of not exceeding 1,000 barrels capacity-
Provided, however, That no tank site fee
shall be paid for a tank temporarily set
on a well location site for testing pur-
poses during the completion of the well.
Tank sites shall be held to the minimum
area essential to efficient operations, and
in no event shall exceed an area of 50
feet square per tank. The sum to be
paid for an oil tank site of larger capac~
ity and occupying a greater area shall
be as agreed upon between the surface.
owner and the lessee, and on failure to
agree, the same shall be fixed by arbi-
tration.

§180.51 TWell locatlions fees. * * *

(b) Where the surface owner is a re-
stricted Indian, adult or minor, well
location fee shall be paid to the Super-
intendent of the Osage Agency for such
Indian. All other surface owners,
whether Indians or whites, shall be pald
or tendered such fees direct, and where
such surface owners are not residents
of Osage County nor have a representa-
tive located therein, such payments shall
be made or tendered by check, postage
prepaid, to last known address of sald
surface ownerat least 5 days before com-
mencing drilling operations on any well:
Promded, That should the lessee be un-
able to reach the owner of the surface
of the land for the purpose of tendering
the location fee, or if owner of the sur-
face of the land upon being tendered the
location fee by the lessee, shall refuse
to accept-the same, the lessee may tender
the location fee to the Superintendent
of the Osage Agency, and if the lessee
and the Superintendent shall agree upon
the amount of the location fee, the les-
see shall deposit such amount with the
Superintendent for payment to the ovmer
of the surface of the land upon demand,
and the Superintendent shell thereupon
advise the owner of the surface of the
land by mail at his last known address,
that the location fee is being held for
payment to him upon his request.

§ 180.30 Dfeasurement of gas. Gas of
all kinds (except gas used for purposes
of production on the leasehold or un-
avoidably lost) is subject to royalty, and
-all gas shall be measured by meter (pref-

erably of the orifice-meter typs) unless
otherwise agreed to by the Superintend-
ent. All gas meters must be approved
by the Superintendent and installed at
the expense of the lessee at such places
as may be agreed to by the Superm-
tendent. ¥or computing the volume of
all gas produced, sold, or subject fo roy-
alty, the standard of pressure shall be
10 ounces above an atmospheric pressure
of 14.4 pounds to the square inch, re-
gardless of the atmospheric pressure at
the point of measurement, and the stand-
ard of temperature shall he 60° F. All
measurements of gas shall be adjusted
by computation to these standards, re-
gardless of the pressure and tempera-
ture at which the gas was actually
measured, unless otherwise authorized
in writing by the Superintendent.

§ 180.46 Approval of lease mnsiiu-
ments. * * *

(b) Unitization of oil leases. As a
conslderation for their further develop-
ment by the water flood process, two or
more oll leases may be unitized and
merged in a single blanket lease with the
approval of the Superintendent. The
instrument of unitization (blanket lease)
shall include all the requirements and
provisions of sections numbered 1, 5, 6, 7,
8,9, 10, 11, 12, 13, 15, 16,17, 18, 19 and 20
of Osage ofl lease Form B, Provided:
That the preamble of Form B and the
provisions of section numbered 2 1n re-
spect to royalty rates; section numbered
3 in respect to payment of rental; section
numbered 4 in respect to payment of well
site and tank location fees; and section
numbered 14 in respect to the surrender
of the lease, may be modified and/or sup-
plemented by the parties, with the ap-
proval of the Superintendent, to the
extent deemed appropriate for the equit-
able and efficient conduct of wunitized
dperations, and not otherwise in confiict
with the regulations in this parf.
Yessee(s) shall, before commencing
water flood operations, and on ar before
December 31st of each year thereafter,
submit to the Superintendent an accept-
able plan of development and operation
for the unit area for the ensuing year.
Upon a finding by him that such action
would be in the best interest of the
Osage Tribe, the Superintendent may
also approve an agreement between the
lessor and the lessee(s) rescinding a unif
(blanket lease) and restoring to thewr
original status the Form B leases there-
tofore merged in the unit lease: Pro-
vided, That if ofl is being produced 1n
paying quantities on a particular quar-
ter section tract on the date of approval
of such agreement, the lessee shall be
entitled to hold such tract under the
terms of the original ¥Form B lease so
long as oil is produced on said tract m
paying quantities.

OrME LEWIS,

Assistant Secretary of the Interior.

Avcust 4, 1955.

[F. R. Doc. §5-6443; Filed, Aug. 4, 1955;
11:43 3. m.]
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing “Service

[ 7 CFR Part 989 1
[Docket No. AO 198-A 2]

HANDLING OF RAISINS PRODUCED From
RAISIN VARIETY GRAPES GROWN IN
CALIFORNIA

DECISION WITH RESPECT TO PROPOSED
AMENDMENTS TO MARKETING AGREEMENT
AND ORDER

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.)
hereinafter referred to as the “act” and
the rules of practice and procedure gov-
ermng proceedings to formulate market-
ing agreements and marketing ordérs (7
CFR, Part 900; 19 F R. 57) a public
hearing: was held at Fresno, Califorma,
from April 4 to 9, 1955, inclusive, on pro-
posed amendments to Marketing Agree-
ment No. 109 and Order No. 89 (7 CFR,
1953 Rev., Part 989) regulating the han-
dling of raisins produced from raisin
variety grapes grown mn Califorma.
Such hearing was held pursuant to a
notice thereof whith was published m
the FEDERAL REGISTER (20 P-R. 1666) on
March 19, 1955.

On the basis of the evidence adduced
at the hearmg and the record thereof,
the Deputy Admumstrator, Marketing
Services, Agricultural Marketing Service,
United States Department of Agricul-
ture, on July 6, 1955, filed with the Hear-
ing Clerk, United States Department of
Agriculture, his recommended decision
in this proceeding. . The .notice of the
filing of such recommended decision,
affording opportunity to file written ex-
ceptions thereto, was published in the
FEDERAL REGISTER (20 F. R. 4899) on July
9, 1955.

Rulings on exceptions. Exceptions to
the recommended decision have been
filed: (1) On behalf of the Califorma
Packing Corporation, Rosenberg Bros. &
Co,, Inc.,, Bonner Packing Company,
and West Coast Growers and Packers
(large independent handler exceptors)
(2) on behalf of El Mar Packing Ca.,
Pacific Raismn Co., Vagim Packing Co.,
Lion Packing Co., Enoch Packing Co.,
Clovis Packing Co.,, Chooljian Bros,
Packing Co., Del Rey Packing Co., Tusan
Packing Co., and Peloian- Packing Co.
(small independent handler exceptors)
(3) on behalf of the Raisin Admmnistra-
tive Committee (committee exceptor)
and (4) by Eugene B. Williams, a raisin:
producer (producer exceptor)

‘These exceptions have been considered
carefully and fully in conjunction with.
the record evidence pertaiming thereto in
arriving at the findings and conclusions
set forth in this decision. Rulings on
such exceptions are set forth heremnafter
in connection with the findings and con-
clusions to which they refer. To any
extent that the findings and conclusions
of this decision are at' variance with any
such exception not otherwise specifically
ruled upon, such exception 1s overruled,

Findings and conclusions. 'The mate-
112l issues, findings,.and conclusions, of
the aforesaild recommended decision
(F R. Doc. 55-5547* 20 F. R. 4899) are
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hereby approved and adopted as the ma~
terial 1ssues, findings, and conclusions of
this decision as if set forth in full herein,
except for the corrections which are set
forth below, and except as they may be
modified by the findings and conclusions
hereinafter set forth.

The corrections are as. follows: In the
findings and conclusions on the issue
numbergd 3 (in the third line of the
fourth full paragraph in the first column
on page 4903) mnsert the word “Act” fol-
Jowing the word “Agreement,” and in the
same findings and conclusions (in the
eleventh line of the first partial para-
graph m the center column on page
4903) change the word “raisins” to
“raism.”

The exceptions, and the rulings there-
on, are as follows:

In the discussion i the recommended
decision of material issue numbered (2)
it was concluded that those amendment
proposals sponsored by the-Raisin Ad-
mimmstrative Committee relative to the
composition of the respective member-
ships of the Raisin Advisory Board and
the committee should be adopted. Those
amendment proposals sponsored by the
independent handlers, which would have
provided for greater represenfation of
this group on the board and the com-
mittee, were denied. -In the exceptions
filed on‘behalf of the large independent
handlér exceptors, it was contended that
the hearing testimony given by the in-
dependent handlers 1n suport of “theiwr
membership proposals was disregarded
m the demal of such proposals and that
the committee’s proposals as to- repre-
sentation were recommended on the
basis that they were 1n accordance with
the preponderant view in the industry.
It was further contended that the recom-~
mended decision did not recognize a sug-
gestion made at the hearing by the in-
dependent handlers that a provision be
mecluded 1n the amended order to require
that at least 11 of .the 14 members of
the committee must concur i recom-
mending to the Secretary the establish-
ment of the percentages of raisins for
any crop year which shall be free ton-
nage, reserve tonnage, and surplus ton-
nage, respectively.

‘The hearing evidence elicited from all
persons who testified regarding the com-
position of the committee and the board;
and the briefs on this subject which were
filed after the hearing, were considered
carefully and objectively 1n reaching the
conclusion that the committee’s propos-
als as to representation should be
adopted. Thereasons for this conclusion
are stated in the recommended decision,

The suggestion advanced by the inde-
pendent handlers that 11 concurring
votes be requred on establishment of
percentages was not.recommended for
adoption because, although submitted
at the hearing as a compromise offer, it
was not accepted by any group other
than mdependent handlers,

In view of the reasons stated heremn-
above, the exceptions filed by the large
independent handler exceptors with re-
spect to representation on the board and
the committee, and regarding committee
voting requirements, are demed.

In the notice of hearing it was pro-
vided that six specific methods of com-

\

petition and trade practices should be
deemed to be unfair and be prohibited.
All six of these proposals were denied in
the recommended decision.

The committee exceptor and the large
independent handler exceptors objected
to the bases on which the first two pro-
posed prohibitions were denied and re=-
quested that they be included in the
amended order. They contended that it
was unnecessary to submit conclusive
proof in support of these proposnls and
that it was sufficient to show, by the
sworn testimony given at the hearing,
only the reasonsble possibility that the
ill-efiects therein indicated would occur
if these practices were not prohibited.
They eontended that the industry was
unanimous in support of the two pro-
posals and that no objections wore
raised by any interested party at the
hearing nor was opposing testimony
offered by any such person.

The small independent handler excep-
tors, however, contended that the two
proposed prohibitions should not be in-
cluded in the amended order because
the two practices have been used in the
raisin industry for many years and are
among the few methods which small
handlers can employ to help them sur-
vave in a competitive market.

It often happens that reasonable per«
sons will draw different conclusions from
the same tfestimony In-this instance,
the Department, after carefully review-
ing the hearing testimony, was unable
to reach the conclusions considered de-
sirable by the proponents. Inasmuch ag
the evidence indicated that these two
trade practices are quite commonly used
1 the raisin industry and that their
prohibition would have important con-
sequences, it was and is belleved neces-
sary that the evidence in support of
their prohibition should be of such o nn-
ture as to leave no reasonable doubt re-
garding the desirability of that action.
On the hasis of the record of this pro-
ceeding, the Department is unablg to
arrive at.conclusions as to whether the
use of the two trade practices tends to
lessen competition or create more com-
petition in the selling of raisins, whether
they result in smaller or greater mon-
etdary returns to producers, or whether
or not they constitute unfair trade prac-
tices in the raisin industry. The indus-
try is divided on the question of whether
the two trade practices should be:pro-
hibited. While no direct testimony was
offered at the hearing In opposition, it
was apparent from the line of question-
ing pursued by other persons particl-
pating in ,the hearing that they were
having difficulty in reaching the con-
clusion that the practices should be
prohibited. Actually, the small inde-
pendent handler exceptors, as demon-
strated by their exceptions, oppose the
proposed prohibitions on the basis that
this segment of the raisin industry needs
to employ these practices if it is to
survive in a competitive market.

‘Therefore, the exceptions filed by the
committee exceptor and the large inde-
pendent handler exceptors, with respect
to the two trade practices In question,

-are denied.

The large independent handler ex-
ceptors made several statements from
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whach it could be mferred that the sur-
vival of the large independent handlers
1in the raisin business depends on amend-~
ment of the order to give them mncreased
representation on the committee and the
board, a greater weight to their vote on
committee recommendations as to vol-
ume percentages, and the prohibition of
the two trade practices referred to above.
It also could be nferred from these
statements that the Department disre-
garded the financial Iosses testified to at
the hearing as having been sustamed
by some -independent handlers i the
raisin business.

The large independent handler ex-
ceptors are invited to recognize the fact
that the amended order would include
several new provisions which. are de-
signed to benefit handlers as well as pro-
ducers., Specifically, attention 1s invited
to the following provisions of the pro-
posed amended order: (1) The provi-
sions of §989.68 which would channel
the business of exporting surplus ton-
nage ramisins through the hands of han-_
dlers, except under unusual conditions;
(2) the provisions of § 989.66 (f) which
would permit a handler to be relieved
of his obligation to store surplus tonnage
raismns carried over from one crop year
{0 another; (3) the provisions of
§ 989.68 (a) which would requre the
committee to dispose of surplus tonnage
raisins as nearly as may be practicable,
by August 31 of the crop year, and which
would limit the period of time durmng
which surplus tonnage raisms carried
from one crop year to another could be
disposed of for human consumption as
raisins; (4) the provisions of § 989.66 (¢)
which would make it mandatory that
the committee defer, upon the written
request of any handler and for good and
sufficient cause, the meeting of his pool-
ing obligations for a specified period
ending not later than November 15 of
the particular crop year- and (5) the
provisions of §§ 989.26 and 989.39 which,
in effect, could result :n increased rep=
resentation on the board and the com-
mittee for independent packers.

It was concluded mn the recommended
decision that a new provision should be
included in § 989.66 (f) of the amended
order, reading as follows:

Any handler may request the committee
at any time, by registered mail, to remove all
surplus tonnage raisins held for the account
of the commitiee and remaining in his pos-
session from any previous crop year, and at
any time after August 1 of any crop year may
request removal of all surplus tonnage
raisins remaining in his possession from the
current.crop year and may request that the
committee provide the necessary containers
for such removal. In this event, the com-
mittee shall make the removal within 30
days after “the receipt of the request, sup-
plying the necessary containers if so re-
quested. If any handlér makes such a re-
quest, the committee shall immediately give
notice thereof to the Secretary.

The committee exceptor states that
the above quoted provision 1s a desirable
one but suggests that it be amended by
adding to it an additional provision
which would require & handler to vemm-
burse the committee for the expenses of
removal, storage, and redelivery of the
surplus tonnage if such raisins are re-
moved from his premuses by the com-~
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mittee in conformity with his demand
and if he later repossesses the surplus
tonnage for contract packing, for sale
i export, or otherwise. Xt is deemed
undesirable to include a provision in the
amended order to cover this situation.
To the extent that there is merlt to the
proposal, it could be more appropriately
dealt with in rules and procedures.

The committee exceptor suggested
that the provisions of § 989.68 (e) of the
proposed amended order should be modi-
fied to make it clear that the committes
may sell surplus tonnage raisins not only
to foreign government agencies in any
country removed from the list of foreign
countries provided for in § 989.68 (c) of
the amended order but also to foreign
importers 1 any country removed {from
such list. Inasmuch as this clarifying
change is in conformity with the intent
of thas provision, § 989.68 (e) of the pro-
posed amended order should be changed
to read as follows:

(e) The committee may cell surplus ral-
sins as provided in paragraph (b) (3) of thig
section only when such country is not ine
cluded in the list of speclfied countries es-
tablished pursuant to paragraph (c¢) of this
sectlon and may gell surplus raising to for-
elgn government agencles or foreign import-
ers In any country removed from guch list
but no such sale shall be entered into by the
committee until five days (exclusive of Sat-
urdays, Sundays and holidays) have clapzed
from the time it files with the Secretary in-
formation as to the quantity, price, and for-
eign country involved in such gale, and no
such sale shall be made if the Secretary dis-
approves thereof.

‘Section 989.68 (f) of the proposed
amended.order provides that the com-
mittee may undertake market devel-
opment ‘projects to promote the con-
sumption of surplus tonnage raisins in
existing export outlets or in new export
outlets. Although this provision does
not specify the source of funds from
which the expenses of such projects
shall be paid, provision for such expenses
1smaden § 989.82. Section 989.53 of the
proposed amended order provides that
the committee, with the approval of the
Secretary, may establish or provide for
the establishment of marketing xesearch
and development projects designed to
assist, improve, or promote the market-
ing, distribution, and consumption of
raisins. ‘This provision specifies that the
expense of such projects shall be paid
from assessment funds collected from
handlers. The committee exceptor con-
tended that the language of these two
provisions appears to overlap and, there-
fore, creates doubt as to whether proj-
ects related to the promotion of the
consumption of surplus tonnage raisins
1n export should be financed from assess-
ment funds or surplus pool proceeds.
The committee exceptor suggested that
these provisions be clarified to resolve
this doubt.

If a market development project is
undertaken pursuant to § 989.53, its ex-
pense should be paid from assessment
funds. If a project is undertaken pur-
suant to § 989.68 (f) its expense should
be paid from surplus pool proceeds as
authorized in §989.82. If the project
covers nof only the disposition of sur-
plus tonnage raisins in export but also
rawsins in general, the expense of such
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project should be allocated petween the
two funds on a cost accounting basis.
The determination as to whether the
expense of a particular market develop~
ment project should be borne by assess-
ment funds or surplus pool funds should
be based on the purpose of the particu-
lar project. Therefore, no revision of
the order in this respect is necessary.

The committee exceptor suggested for
the purpose of making its intended
meaning clear, that the words “and re-
offers” be added to the end of the second
sentence of § 989.66 (e) (2) of the rec-
ommended amended order and that the
sentence immediately following the saad
second sentence be revised in the same
connection, so that the two senfences
would read as follows:

In the cvent that any handler fails fo
purchace any or all of his share of any such
offer, the remaining portion of the offer
shall be recoffered by the commitiee fo all
handlers who purchaced all of thelr respec-
tive chares of such offer, in proportion to
thelr respective volumes purchaczed in the
current and all prior offers and reoffers. Any
handler whose holdlngs of reserve tonnagze
raising bhave been exhausted may partici-
pate In any reoffer in propesition to the vol-
ume purchaced by him in the current and
all prior offers and reoffers.

Since the revisions would clarify the
intended meaning, it is concluded that
the second and third sentences of § 989.66
(e) (2) of the recommended amended
order should be revised as suggested by
the committee exceptfor.

The small independent handler ex-
ceptors urged that §989.66 (e} (2) of
the recommended amended order be re-
vised so that it would, in part, read as
follows:

Provided, that any recerve tonnage for
which o deferment bas been granted to a
handler, pursuant to provisions of paragraph
(c), shall be included in his holdings in
determining his share. In the event that any
handler falls to purchase any or all of his
ghare of any such offer, the remaining portion
of the share chall be re-offered by the com-
mittea to 2ll handlers who purchased any of
thelr respective shares in such offer, in pro-
portion to thelr respective volumes purchased
in the current and all prior offers.

The proposed revision would regure
all or any part of 2 handler’s share of an
offer of reserve fonnage raisins which he
did not purchase to be reoffered to all
handlers who purchased any of their re-
spective shares in the offer, whereas the
recommended amended order would per-
mit only handlers who purchased all of
their respective shares of the offer to
participate in the reoffer. The purpose
of a reoffer, which would follorr immedi-
ately after an offer, is to make any fon-
nage offered to a handler bubt nof
purchased by him available fo other
handlers who may requre additional
tonnage. Since the interval between an
offer and the reoffer is only a day or two,
it is unlikely that the position of han-
dlers who purchased part but not all of
their respective shares of an offer would
be so changed that they would desire to
participate in the reoffer. If handlers
who did not purchase their full shares
in the offer were permitted to participate
in the reoffer, the fonnages represented
by thelr shares in the reoffer would asaimn
be unavailable to those handlers who 1n-
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dicated they desire additional tonnage
by purchasmg all of thewr respective
shares in the offer and the purpose of the
reoffer would, in part, be defeated. 'The
fact that a handler failed to purchase all
of his share 1n one offer and is precluded
from a reoffer following that offer would
not prevent him from participating n
any subsequent offer during the market-
4ng season.

In view of the foregomg, it 1s concluded
that this exception should be denied.

The exceptions filed by Mr. Eugene B.
Williams are as follows:

1. This proposed order is of low moral
character, because it perpetuates the corrupt
practices in the present Federal marketing
agreement and ordergoverning raisins.

2. It fails to include “interpretative” defi-
nitions of the terms: “Free tonnage” ‘“re~
serve tonnage” and “surplus tonnage”

3. In important particulars it does not
conform to the provisions of the authorizing
legislation, that is, the Agricultural Market-
ing Agreement Act of 1937, as amended; and
it disregards the letter and spirit of the Act.

4. In important particulars its “interpre-
tative” and *legislative” provisions exceed
the authority authorized by the Agricultural
Marketing Agreement Act of 1937, as
amended.

5. It does not, and it will not efiectuate the
.declared policy of Congress and the declared
policy of thHe Act.

6. It lays the basis for continued inde-
fensible corruption in its administration.

7. As a whole, it does not embody sound
economic practice and policy.

All of these exceptions have been ex-
~ammed carefully in light of the evidence
adduced at the public hearmng mm an at-
tempt fo find a factual or reasonable
basis for them. No such basis has been
found. In view of thus, these exceptions
are denied.

After the period for filing exceptions
had expired, communications were re-
ceived from the Raisin Admmstrative
Committee and from a number of
wineries, mcluding several cooperative
winery associations of grape producers,
protesting the absence of any restric-
tion (in § 989.68 of the recommended
amended order) against the disposition
-of surplus tonnage raisins for the pro-
duction of high-proof brandy used in
wine making. The protestants con-
tended that surplus tonnage raisins
should be disposed of only in channels
which would be noncompetitive with the
marketing of raisin variety grapes. Pro-
vision to ensure such noncompetitive
disposition was not mmcluded in § 989.68
of the proposed amended order because
experience has shown the need for more
flexibility in the disposition of surplus
tonnage rasins. However, this does not
mean that the committee should dispose
of surplus raisins in the distillation out-
let without first attempting to sell them
for human consumption as raisms at the
prices prevailing in such outlefs. It is
recognzed that raisin producers have a
real interest in the wine situation be-
cause a considerable portion of the
raisin “variety grape production 1s
crushed. ‘Therefore, 1n considering any
.proposal to offer surplus raisins for sale
in the distillation outlet, it 1s expected
that the committee would consider care-
fully the effect that the proposed offer
would have on wine inventories and the
prices which vintners would pay for
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grapes in the following marketing sea-
son. Moreover, offers by the committee
to sell surplus tonnage raisins for dis-
tillation would be subject fo the prior
review of the Secretary. In order to pro-
tect producer returns;, the committee
should 1nclude m its rules and procedures
governing the disposal of surplus raisins,
criteria for the control of-such disposal
mn the distillation outlet. In view of
operational safeguards which would ‘be
available under the amended program,
it 1s concluded that the protestants have
no material cause for concern.
Marketing agreement and order An-
nexed hereto, and made a part hereof,
are two documents entitled, respectively,
“Marketing Agreement, as Amended,
Regulating the Handling of Raisins Pro-
duced from Raisin Varlety Grapes Grown
1 Califorma’” and “Order, as Amended,
Regulating the Handling of Raisins Pro-
duced from Raisin Variety Grapes Grown
in Galifornia,” which have been decided
upon as the appropriate and detailed

means of effecting the foregoing conclu--

sions. The marketing agreement, as
amended, and the order, as amended,
shall not become effective unless and un-
til the requirements of § 900.14 of the
rules of practice and procedure govern-
mg proceedings to formulate marketing
agreements and marketing orders have
been met.

It 1s hereby ordered, That all of this
decision, except the annexed marketing
agreement, as amended, be published 1n
the Feperar REecisTErR. The regulatory
provisions of the said amended agree-
ment are identical with those contained
in the attached amended order, which
will be published with this decision.

Done at Washington, D. C,, this 2d day
of August 1955.

[SEAL] TRUE D. MORSE,

Acting Secretary.

Order as Amended, Regulating the Han-
dling of Raisins Produced From Raisin
Variety Grapes Grown in Califorma

DEFINITIONS
Sec.
989.1
989.2
989.3
989.4
989.5
989.6
989.7
989.8
989.9
989.10
989:11

989.12
989.13
989.14
989.15
989.16
989.17
989.18
989.19
989.20
989.21
989.22
989.23
989.24

Secretary.
Act.

Raisin variety grapes.

Ralsins.

Bleached ralsins.

Golden Seedless raisins.

Natural condition ralsins.

Packed ralsins,

Varietal type.

Producer.

Dehydrator.

Processor. \

Packer.

Handler,

Acquire.

Board.

Committee,

Ton.

Crop year.

District.

File.

Standard raisins and off-grade
raisins.

989.25 Part and subpart!

1This amended order shall not become ef-
fective unless and until the requirements of

-§ 900.14 of the rules of practice and procedure

governing proceedings to formulate markete
ing orders have been met.

RAISIN ADVISORY BOARD
See.
989.26
989.27
989.28
989.29
989.30
989.31
989.32
989.33
989.34
989.35

Establishment and membership,
Eligibility.

Term of office.
Nominations,
Selection.

Fallure t> nominato,
Acceptance.
Alternate members,
Vacancles,
Meetings.

989.36 Dutles.

989.37 Procedure.

RAISIN ADMINISTRATIVE COMMITTEE

989.39 Establishment and membership,
989.40 Eligibility.

089.41 Term of office.

989.42 Nomination,

989.43 Selection,

989.44 Fallure to nominate,

989.45 Acceptance.

989.46 Alternate members.

089.47 Vacancies,

089.48 Compensation and expenses.
989.49 Powers.

989.60 Dutles.

989.561 Obligation,

989.52 Procedure.

RESEARCH AND DEVELOPMENT
Research and development.
MARKETING POLICY

Marketing policy.
Modification,
Verbatim record.
Publicity and notice.

GRADE AND CONDITION STANDARDS

Natural condition raisins.

Regulating of the handling of ralsing
subsequent to thelr acqulsition by
handlers.

Pooling and disposition of storablo
off-grade ralsing held for tho ac-
account of the commitice.

Exemption.

Above parity sltuations.

VOLUME REGULATION

Recommendations for designation of
percentages.

Regulation by the Sectetary,

Free tonnage.

Reserve and surplus tonnage gone
erally.

Spectal provisions relating {o reserve
tonnage.

Disposal of surplus raisins,

Substitution for Layer Muscats.

Storage of ralsins held on memo«
randum receipt and of packors
owned fonnage,

989.53

989.64
989.55
989.66
989.57

989.58
989.59

989.60

9890.61
989.62

989.63

989.64
989.656
989.66

989.67

089.68
989.69
989.70

REPORTS AND RECORDS

Reports.

Confidential information.
Records.

Verification of reports.

EXPENSES AND ASSESSMEN'TS

989.73
989.76
089.76
989.77

989.79
989.80
989.81
989.82

Expenses.

Assessments.

Accounting.

Expenses of reserve, surplus and off«
grade raisin operations,

989.83 Funds,

MISCELLANEOUS PROVISIONS

Disposition limitation.

Personal lability.

Separability,

Derogation,

Duration of imamunities.

Agents,

Effective time, -

Suspension or termination,
Proceedings after tormination,
Effect of termination or amondmeont,

089.84
989.85
989.86
989.87
989.88
989,89
989.90
989.91
989.92
089.93
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S=c.

989.94 Amendments.

989.96 Exhibit A; producer members of the
Raisin Adwisory Board.

989.97 Exhibit B; minimum grade and con-
dition standards for matural con-
dition raisins.

AvuTHORITY: §§989.1 to 989.97 issued un-
der sec. 5, 49 Stat. 753, as amended; 7 U. S. C.
608c; 68 Stat. 906, 1047.

§989.0 Findings and determina-
tions—(a) Findings upon the basis of
the hearing record. (1) The findings
heremafter set forth are supplementary
and 1n addition to the findings and de-
termmnations which were made 1n con-
nection with the original issuance (14
F. R. 5136) of this marketing agreement
and order, and 21l of said previous find-
mgs and determunations, except the
finding as to the base period for the
parity computation, are hereby ratified
and confirmed except insofar as such
findings and determinations may be 1n
conflict with the findings set forth
herem;

(2) The amended order, as heremn-
after set forth, and all of the terms and
conditions thereof, will tend to effectu-
ate the declared policy of the act;

(3) Said amended order will be appli-
cable only to persons in the respective
classes of mdustrial and commercial
activities specified or necessarily n-
cluded 1n the proposals upon which the
amendment hearing has been held; and

(4) There are no differences m the
production and marketing of raisins in
the production area covered by said
amended order, which make necessary
different terms applicable to different
parts of such area.

It 1s therefore, ordered, That, on and
after the effective date hereof, the han-
dling of raisins produced from raisin
variety grapes grown m Califormia shall
be 1n conformity to, and in compliance
with, the terms and conditions of this
amended order; and the terms and con-
ditions of said amended order are as
follows:.

DEFINITIONS

§989.1 Secretary. “Secretary’ means
the Secretary of Agriculture of the
United States or any officer or employee
of the United States Department of
Agriculture to whom authority has here-~
tofore heen delegated or to whom
authority may hereafter be delegated, to
act 1 his stead.

$§989.2 Act. “Act” means Public Act
No. 10, 73d Congress (May 12, 1933) as
amended and as re-enacted and amended
by the Agricultural Marketing Agree-
ment Act of 1937, as amended (48 Stat.
31, as amended; 7 U. S. C. 601 et seq.,
68 Stat. 906, 1047)

§989.3 Person. “Person” means an
individual, partnership, corporation, as-
sociation, or any other business unit.

§9894 Area. “Area” means the
State of California.

§9895 Raisin variety grapes.
“Raisin variety grapes” means grapes of
the Thompson Seedless (or Sultamna)
Musecat of Alexandrig (or Muscat), Mus-
catel Gordo Blanco (or Muscat) Black

‘Corinth  (or Zante Currant) White
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Cormth (or Zante Currant), and Seed-
less Sultana (or Sultana), varleties
growvn in the area.

§ 989.6 Raisins. “Raisins" meansany
raisin variety grapes from which a part
of the natural moisture has been re-
moved by sun-drying or artificial de-
hydration after such grapes have been
removed from the vines,

§989.7 Bleached raisins. *“Bleached
raisins” means (a) any raisins which
have been produced by soda dipping,
with or without oil, whether sun-dried
or artificially dehydrated, or (b) any
raisins which have been produced by
sode dipping, sulfuring, and sun-drying.

§989.8 Golden Seedless raisins.
“Golden Seedless raisins” means ralsins,
the production of which includes soda
dippmng, sulfuring, and artificial dehy-
dration.

§989.9 Natural condition ralsins.
“Natural condition raisins” means rai-
smns the production of which includes
sun-drying or artificial dehydration,
with or without bleaching, but which
have not been further processed to a
point where they meet any of the condi-
tions for “packed raisins” as defined in
§ 989.10.

§989.10 Packed raisins. “Packed
raisins” means raisins which have been
stemmed, graded, sorted, cleaned, or
seeded, and placed in any container cus-
tomarily used in the marketing of rai-
sms or in any container suitable or
usable for such marketing. Raisins in
the process of being packed or raisins
which are partially packed shall be sub-
Ject to the same requirements as packed
TalSInS.

§989.11 Varwetal type. ‘*Varietal
type” means natural (sun-dried)
Thompson Seedless, natural (sun-dried)
Muscat, natural (sun-dried) or artifi-
cially dehydrated Sultana, natural (sun-
dried) or artificially dehydrated Zante
Currants, Layer Muscat, Golden Seed-
less, Sulfur Bleached, Soda Dipped, or
Valencia raisins.

§989.12 Producer *“Producer” means
any person engaged, in a proprietary
capacity, in the production of raisin va-
riety grapes.

§989.13 Dehydrator. “Dehydrator”
means any person who produces raisins
by dehydrating raisin variety grapes by
means of artificial heat.

§989.14 Processor “Processor”
means any person who acquires ralsins
and uses them within the area, with or
without other ingredients, in the produc-
tion of a product other than raisins, for
market or distribution.

§989.15 Packer *“Packer” meansany
person who, within the area, stems, sorts,
cleans, or seeds raisins, grades stemmed
raisins, or packages raisins for market as
raisms: Provided, That any producer or
dehydrator shall be deemed to be a
packer, with respect to the raisins pro-
duced or dehydrated by him, only if he
stems, cleans, seeds or packages them for
market as raisins.

§989.16 Handler. *“Handler” means
any person who ships natural condition
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raisins out of the area, or any processor
or packer.

§989.17 Acquire. ‘‘Acquire” means
to have or obtain physical possession of
raisins by a handler at his packnz or
processing plant or at any other estab-
lished recelving station operated by him:
Provided, That a handler shall not be
deemed to acquire any raisins (includinz
ralsins produced or dehydrated by him)
while: (2) He stores them for another
person or as handler-produced tonnage
in compHance with the provisions of
§5 989.58 and 989.70; (b) he reconditions
them, or; (¢) he has them in his posses-
sion for the purpose of inspection; and
Provided further That the ferm shall
apply only to the handler who first
acquires the raisins.

§989.18 Board. “Board” means the
Ralsin Advisory Board established pur-
suant to § 989.26.

§989.19 Committee. *“Commitfee”
means the Raisin Admnistrative Com-
mittee established pursuant to §989.39.

§989.20 Ton. *“Ton” means a2 short
ton of 2,000 pounds.

§989.21 Crop year. “Crop year”
means the 12-month pericd bezinmng
with September 1 of any year and ending
with August 31 of the followng year:
Provided, That the first crop year under
this amended subpart shall bezin at the
effective time of this amended subpart:
And provided further That the crop year
which bezan on August 15, 1954, 1s hereby
extended from August 14, 1955, to the
effective time of this amended subpart.

§989.22 District. “District” means
any one of the geographical areas re-
ferred to in §989.26 and specified m
§989.96 (Exhibit A)

§989.23 File. “File” means transmit
or deliver to the Secretary or committee,
s the case may be, and such act shall
be deemed to have been accomplished
at the time: (a) Of actual receipt by
the Secretary or committee in the event
of personal delivery- (b) of receipt at
the ofiice of the telezraph company,
case submission is by telezram; or (c)
shown by the postmark, in case sub-
mission is by mail.

§989.24 Standard rawsins and offi-
grade raisms. (a) “Standard raisms”
means raisins which have been certified
as meeting the then effective mmmum
grade and condition standards for natu-
ral condition raisins.

(b) “Off-grade raisins” means raisms
which fail to meet the then effective
minimum grade and condition standards
for natural condition raisins.

§989.25 Part and subpart. “Part”
means the order regulating the handling
of raisins preduced from raism variety
grapes grown in California, and all rules,
regulations, and supplementary orders
issued thereunder. This order regulating
the handling of raisins produced from
raisin variety grapes grown in Califorma
shall be a “subpart” of such part.

RAISINN ADVISORY EOARD

§ 989.26 Establishment and member-
ship. The Ralisin Adwvisory Board 1s
hereby established, consiting of 46 mem-
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bers of whom 36 shall represent pro-
ducers, eight shall represent. handlers
and two shall represent dehydrators.
The dehydrator members shall represent
all dehydrators within the area and shall
be selected from dehydrators as provaded
in § 989.29 (b) (4) ‘The handler mem-~
bers of the board shall include the fol-
lowing: (a) One member selected from
and representing handlers doing business
as cooperative marketing associations,
or cooperative marketing orgamzations
engaged 1n the busmess of packing rai-
sins, each of which acquired not less
than 10 percent of the total raisin acqui-
sitions durmng the 12-month period pre-
ceding the then current crop year; (b)
two members selected from and repre-

senting the two handlers, other than co--

operatives, who acqured the largest per-
centages of the total raisin acqusitions
durmg the 12-month period preceding
the then current crop year; (c) one
member selected from and representing
the three handlers, other than coopera-
tives, who acquired the next largest per-
centages of the total raisin acqusitions
during the 12-month period preceding
the then current crop year; (d) two
members selected from and representing
the five handlers, other than coopera-
tives, who acqured the next largest per-
centages of the total raisin acqusitions
during the 12-month period preceding
the then current crop year: and (e) two
members selected from and representing
all other handlers, including coopera-
tives each of which acquired less than
10 percent of the total raisin acqusi-
tions during the 12-month period pre-
ceding the then current crop year, and
including all processors. The 36 pro-
ducer members shall’ be selected in the
number and for the districts as desig~
nated in § 989.96 (Exhibit A) For each
member of the board there shall be an
alternate member who shall have the
same qualifications as the member for
whom he'1s an alternate.

§ 989.27 Eligibility. No person shall
be selected or continue to serve as a
member or alternate member of the
board, who 1s not actively engaged 1n the
business of the group which he repre-
sents, either 1n his own behalf, or as an
officer, agent, or employee of .a business
unit engaged n such business: Provided,
‘That any handler eligible fo represent
a particular size group at the time of
his selection who later falls in a different
s1ze group shall continue to represent
for the entire term the size group for
which he was selected.

§ 989.28 Term of office—(a) Producer
members. One-third of the producer
members and producer alternate mem-
bers of the board initially selected pur-
suant to § 989.30 by the Secretary shall
hold office for g period beginmng on a
date to be designated by the Secretary
and ending on April 30, 1950, and until
the respective successors are selected
and have qualified. One-third of the
producer members and producer alter-
nate members of the board mitially
selected pursuant to § 989.30 by the Sec~
retary shall hold office for a period be-
ginmng on a date to be designated by the
Secretary and ending on April 30, 1951,
and until the respective successors are
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selected and have qualified. One-third
of the producer members and producer
alternate members of the board initially
selected pursuant to, § 989.30 by the Sec-
retary shall hold office for a period be-
gmmng on a date to be designated by the
Secretary and ending on April 30, 1952,
and until the respective successors are
selected and have qualified. The per-
sons to hold.office as producer members
and producer alterndte members for the
respective terms of office specified above
shall be defermined by the drawing of
lots by those persons 'selected by the
Secretary as producer members and
alternate members pursuant to § 989.30,
and the results of such drawings shall
be filed promptly with the Secretary.
The term of office of succeeding pro-
ducer members and producer alternate
members of the board shall be three
years, but each such member and alter-
nate member shall continue to serve
until his respective successor 1s selected
and has qualified.

(b) Handler and dehydrator mem-
bers. The handler members and dehy-
drator members, and thewr respective
alternates, shall each serve for terms of
one year, begmning on May 1, and end-
mg on April 30" of the following year,
but each such member and alternate
member shall continue to serve until his
respective successor is selected and has
qualified: Provided, That the terms of
office of the initial handler and dehy-
drator- members and thewr respective
alternates under this amended subpart
shall begin on g date to be designated by
the Secretary. Handler and dehydra-
tor members, and their respective alter-
nates, who are holding office on the
effective date of this amended subpart
shall continue to do so until the succes-
sox;is have been selected and have quali-
fied.

§989.29 Nomanations—(a) Initial
members. Producer members and alter-
nate producer members of the board
serving on the effective date of this
amended subpari shall continue to sexve
as thenitial producer and alternate pro-
ducer members of the Hoard established
by § 989.26, as amended, for their speci~
fied terms of office and until themr re-
spective successors have been selected
and have qualified. Initial nominations
for each of the handler and dehydrator
members and alternate members of the
board established by § 989.26, as amend-
ed, shall be filed with the Secretary not
later than 10 calendar days after the
effective date of this amended subpart.

(b) Successor members., Nominations
-for successor members and alternate
members of the board shall be made as
set forth in subparagraphs (1) to (6) of
this paragraph.

(1) The ‘board shall give reasonable
publicity of a meeting or meetings of
producers, handlers and dehydrators, re-
spectively, for the purpose of making
nominations for member and alternate
member positions to be filled on the
board: Provided, That, with respect to
producer members and producer alter-
nate members, a meeting or meetings
shall be held 1n each respective district
for which nominations are to be made
to fill producer member and producer
alternate member positions on the boaxd.

(2) Only producers who produced rai-
sin variety grapes during the then cur-
rent crop year in the respective district
for which nomunations are to be made
may nominate, or vote for, any producer
member or producer alternate member
for such district, Any producer who pro-
duced raisin varlety grapes during the
then current crop year in any of the
distracts may be nominated to represent
any district as producer member ox pro=-
ducer alternate member of the board,
except that a producer may be & nomineo
from only one district, One or more
eligible producers for each producer
member position to be filled on the bonrd
may be proposed for nomination and one
or more eligible producer for each alter~
nate member position to be filled may bo
proposed for nomination. Each pro-
ducer shall cast only one vote with re-
spect to each position for which nomi~
nation is to be made. The person re-
cewving a majority of votes with respect
to each producer member or producer
alternate member position shall be the
person to be certified to the Secretary as
the nominee for each such position. In
the event no person recelves & majority,
there shall be & run-off vote between the
two persons receiving the largest number
of votes.

(3) Only handlers who packed or
processed raisins during the then cur-
rent crop year may nominate, or voto
for, handler members or handler alter«
nate members. One or more eligible
handlers for each handler member posi-
tion to be filled may be proposed for
nommation, and one or more eligible
handlers for each alternate member
position to be filled on the board may
be proposed for nmomination. Nominn-
tions by each of the handler groups
specified in § 989.26 shall be made by and
from handlers, or employees, represen-
tatives, or agents of handlers falling
within such groups. Each handler shall
cast only one vote with respect to each
position for which nomination is to bo
made: Provided, That only handlers
coming within the particular group, as
specified 1n § 989.26, for which nomina-
tion is to be made, shall vote. The
person receiving the most votes with
respect to each handler member or han«
dler alternate member position shall bo
the person to be certified to the Secre-
tary as the nominee for each such
position.

(4) Only dehydrators who produced
raisins by dehydrating raisin variety
grapes during the then current crop year
may nommate, or vote for, dehydrator
members or dehydrafor alternate meme
bers. One or more eligible dehydrators
for each dehydrator member position to
be filled on the board may be proposed
for nomination, and one or more eligible
dehydrators for each alternate member
position may be proposed for nominne
tion. Each dehydrator shall cast only
one vote with respect to each position
for which nomination is to be made,
‘The person recerving the most votes with
respect to each dehydrator member or

.dehydrator alternate member position

shall be the person to be certified to the
Secretary as the nominee for each such
position.
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(5) Each vote cast shall be on behalf
of the person voting, his agents, subsidi-
aries, affiliates, and representatives.
Voting at each meeting shall be 1n per-
son. The result of each ballot at each
such meeting shall be announced at that
meeting. Voting at each meeting of
producers shall be by secret ballot, and
at each meeting of handlers, and dehy-
drators, voting may be by secret ballot.

(6) Each such nomination shall be
certified by the board to the Secretary
on-or before April 5 immediately preced-
ing the commencement of the term of
office of the member or alternate mem-
ber position for which the nomination 1s
certified.

§989.30 Selection. The Secretary
shall select producer, handler, and de~
hydrator members and alternate mem-
bers i the numbers specified in § 989.26
and with the qualifications specified 1n
§ 989.27. Such selections may be made
from the nominations certified pursuant
to § 989.29 or from other producers, han-
dlers, and dehydrators, but each such
selection shall be made, on the basis of
the respective producer,. handler, and
dehydrator representations and qualifi-
cations sef forth m §§ 989.26 and 989.27.

§ 989.31 Failure to nommnate. In the
event nomination for a member or
alternate member position on the board
1s not certified pursuant to and within
the time specified 1n § 989.29, the Secre-
tary may select such member or al-
ternate member without regard to nom-
nation, but such selection shall be on
the basis of the respective producer,
handler and dehydrator representations
and qualifications set forth in §§ 989.26
and 989.27.

-§989.32 Accepltance. Each person
selected by the Secretary as a member
or as an alternate member of the board
shall, prior to serving on the board, qual~
ify by filing with the Secrefary a written
acceptance within 10 calendar days after
being notified of his selection.

§ 989.33 Aliernate members. The
alternate for a member of the board shall
act 1 the place and stead of such mem-
ber (a) during his absence, and (b) mn
the event of his removal, resignation,
disqualification, or death, until a suc-
cessor for such member’s unexpired term
has been selected and has qualified.

§939.34 Vacancies. To fill any va-
cancy occasioned by the failure of any
.person selected as a member, or as an
alternate member of the board to qualify,
or 1n the event of the removal, resigna-
tion, disqualification, or death of any
member or alternate member, a successor
for such person’s unexpired term shall
be nominsated and selected mn the manner
set forth in §§ 989.29 and 989.30, insofar
as such provisions are applicable. If
nommation to fill any vacancy is not
filed within 20 calendar days-after such
vacancy occurs, the Secretary may fill
such vacancy without regard to nom-
nation; but on the basis of the applicable
representation and qualifications set
forth 1n §§ 989.26 and 989.27.

§989.35 Meelings.. The board shall
meet at the call of its chairman or its
vice chairman when acting as chairman,
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or at the call of any officer of the board
upon the request of at least one-third of
its producer or handler members. Rea-
sonable advance notice of each meeting
shall be given by mail or other appro-
priate means to each member and alter-
nate member and such notice shall be
gwen as widespread publicity as is prac-
ticable. The notice of each meeting
shall specify the time, place, and general
purpose thereof,

§ 989.36 Duties. The duties of the
board shall consist of the conducting of
meetings for the purpose of making
nominations for membership on the
board and the certifying of nominations
made for such purpose to the Secretary,
the making of nominations to the Secre-
tary for member and alternate member
positions on the committee, the making
of recommendations to the committee
with respect to marketing policy, the
free, reserve, and surplus percentages,
and such other operational matters as
it deems proper or as the committee
may request.

§ 989.37 Procedure. (a) Esxcept as
otherwise provided in § 989.42, all deci-
sions of the board shall be by majority
vote of the members present. The pres-
ence of not less than 19 producer mem-
bers and not less than five members
other than producer members shall be
required to constitute a2 quorum.

(b) The board shall give to the Sec-
retary the same notice of meetings of the
board as it gives to its members.

RAISIN ADMINISTRATIVE COMLIITIEE

§989.39 Establishment and member-
ship. A Raisin Administrative Commit-
tee is hereby established to administer
the terms and provisions of this part.
Such committee shall consist of 14 mem-
bers, of whom eight shall represent pro-
ducers (one of whom shall be a producer
of raisin variety grapes used in the pro-
duction of Golden Seedless raisins), five
shall represent handlers, and one shall
represent dehydrators. Of the five han-
dler members, one shall be selected from
and represent each of the following divi-
sions: (a) The handlers doing business
as cooperative marketing associations,
or cooperative organizations engared in
the business of packing raisins, each of
which acquired not less than 10 percent
of the total raisin acquisitions during
the 12-month period preceding the then
current crop year; (b) the two handlers,
other than cooperatives, who acquired
the_largest percentages of total raisin
acquisitions during the 12-month period
preceding the then current crop year;
(c) the three handlers, other than co-
operatives, who acquired the next larg-
est percentages of total raisin acquisi-
tions during the 12-month pericd pre-
ceding the then current crop year; (d)
the five handlers, other than cooper-
atives, who acquired the next largest
percentages of the total raisin acquisi-
tions during the 12-month period pre-
ceding the then current crop year; and
(e) all other handlers, including coop-
eratives each of which acquired less than
10 percent of the total raisin acquisitions
during the 12-month period preceding
the then current crop year, and includ-
ing all processors. For each member of

the committee there shall be an alter-
nate member who shall have the same
qualifications as the member for whom
he is an alternate.

§989.40 Eligibility. No person shall
be selected, or continue to serve, as a
member or alternate member of the com-
mittee, who is not actively engaged m
the business of the group which he rep-
resents, either in his own behalf, or as
an officer, agent, or employee of a bus:-
ness unit engaged in such business:
Provided, That any handler eligible to
represent a particular size group at the
time of his selection who later falls in a
different size group shall continue to
represent for the entire term the size
group for which he was selected.

§989.41 Term of office. Members
and alternate members of the commit-
tee shall each serve for ferms of one
year, beginning on June 1, and ending on
May 31 of the followingz year but each
such member and alfernate member shall
continue to serve until his respective suc-
cessor is selected and has qualified: Pro-
vided, That the term of office of initial
dehydrator and handler members and
alternate members under this amended
subpart shall begin on a date to be desig-
nated by the Secretary.

§989.42 Nomnation—(a) Producer
members. The producer members of the
board, and producer alternate members
when acting as members, shall nommate
from among the producer members and
producer alternate members of the board
elght persons for producer member posi-
tions on the committee and an alternate
for each such persons: Provided, That
one of the persons nominated for a pro-
ducer member position on the commit-
tee and his alternate shall be producers
of raisin variety grapes used in the pro-
duction of Golden Seedless raisins.

(b) Handler members. The handler
members of the board and handler alter-
nate members when acting as members,
shall nominate from among the handler
members and alternate members of the
board, five persons for handler member
positions on the committee, and an al-
ternate for each such person: Provided,
That such nominations shall be made on
the basis of one member and one alter-
nate member for each of the groups
specified in §939.39. Nomination for
each of the handler groups specified 1
§ 989.39 shall be made by and from han-
dlers, employees, representatives or
azents of handlers falling within each
such group.

(¢) Dehydrator members. The de-
hydrator members of the board, and
dehydrator alternate members vwhen
acting as members, shall nominate from
among the dehydrator members and de-
hydrator alternate membears of the board
one person for the dehydrator member
position on the committee and an alter-
nate for such person.

(@) Initial members. Nominations
for initial handler and dehydrator mem-
bers and alternate members of the com~
mittee as provided in §939.33, as
amended, shall be certified by the board
to the Secrefary not later than 10 calen-
dar days after the selection by the Sec-
retary of board members. The handler
and dehydrator members and alternate
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members who are serving as such at the
effective time of this amended subpart
shall continue to serve until the suc-
cessors have been selected and have
qualified. 'The producer members and
alternate members who are serving as
such at the effective time of this subpart
shall continue to serve for theiwr specified
terms of office and until thewr respective
successors have been selected and have
qualified.

(e) Successor members. Nominations
for successor members and alternate
members of the committee shall be certi-
fied by the board to the Secretary an-
nually within 30 days followmng the
selection by the Secretary of board
members.

§ 989.43 Selection. The Secretary
shall select producer, handler, and de-
hydrator members and alternate mem-
bers of the committee 1n the numbers
and with the qualifications specified mn
§5989.39 and 989.40. Such selections
may be made by him from the nomina-
tions certified pursuant to -§989.42 or
from other eligible producers, handlers,
and dehydrators, but such selections
shall be made on the basis of the respec-
tive producer, handler and dehydrator
representations and qualifications set
forth in §§ 989.39 and 989.40.

§ 989.44 Failure to nominate. In the
event any of the groups entitled pursu-
ant to § 989.42 to submit nominations to
the Secretary shall fail to do so within
the time specified in § 989.42, -the Sec-
retary may select the particular members
or alternate members of the committee
without regard to nominations, but such
selections shall be on the basis of the
applicable producer, handler and dehy-
drator representations and qualifications
set forth 1 §§ 989.39 and 989.40.

§989.45 Acceptance. Each person
selected by the Secretary as a member
or as an alternate member of the com-
mittee shall, prior to serving on the
committee, qualify by filing with the
Secretary a written acceptance withan 10
calendar days after being notified of
such selection.

§ 989.46 Allernate members. An al-
ternate for a member of the committee
shall act 1n the place and stead of such
member (a) during his absence, and (b)
in the event of his removal, resignation,
disqualification, or death until & succes-
sor for such member’s unexpired term
has been selected and has gualified.

§989.47 Vacancies. To fill any va-
cancy occasioned by the failure of any
person selected as a member or as an
alternate member of the committee to
qualify, or mn the event of the removal,
resignation, disqualification, or death of
any member or alternate member, a suc-
cessor for such person’s unexpired term
shall be nominated and selected mn the
manner set forth 1n §§ 989.42 and 989.43,
insofar as such provisions are applicable.
If nomnation to fill any such vacancy
is not made within 20 calendar days after
such vacancy occurs, the Secretary may
fill such vacancy without regard to nom-
nations, but on the basis of the applica-
ble representations and qualifications set
forth m §§ 989.39 and 989.40.

PROPOSED RULE MAKING

§ 989.48 Compensation and exrpenses.
The members of the committee and the
board, and the alternate members when
acting -as members, shall serve without
compensation but shall be allowed theiwr
necessary expenses as approved by the
committee.

§ 989.49 Powers. The committee shall
have the following powers:

(a) To admunister the terms and pro-
visions of this part;

(b) To make rules and regulations to
effectuate the terms and provisions of
this part;

(¢) To recerve, investigate, and report
to the Secretary, complaints of violations
of this part; and

(d) To recommend to the Secretary
amendments to this part.

§ 989.50 Duties. The committee shall
have, among others, the following duties:

(a) To act as intermediary between
the Secretary and any producer, packer,
dehydrator, or processor;

(b) To keep minutes, books, and other
records, which shall clearly reflect all of
its acts and. transactions, and such
minutes, books, and other records shall
be subject to exammation by the Secre-
tary at any time;

(c) To investigate and assemble data
on the production, handling, and mar-
ket conditions with respect to raisins;

(d) To submit to the Secretary such
available information with respect to
raisins and raisin variety grapes as he
may request, and such other mformation
as the committee may deem desirable
and pertinent;

(e) To select, from among its mem=~
‘bers, a chairman and other officers, and
to adopt such rules and regulations for
the conduct of its business as it may
deem advisable;

(f) To appomnt or employ such other
persons as it may deem necessary, and
to determine the salaries and define the
duties of each such person;

(g) To cause the books of the com-
mittee to be audited by certified public
accountants at least once each crop year,
and at such other times as the commit-
tee may deem necessary or as the Secre-
tary may request, and the report of each
such audit shall 'show, among other
things, the receipts and expenditures of
funds, and at least two copies of each
such. audit shall be submifted to the
Secretary*

(h) To prepare quarterly statements
of its financial operations and make such
statements, together with the minutes of
its meetings, available at the office of the
committee for mspection by producers,
handlers and dehydrators;

(i) To give reasonable advance notice
of the times, places, and purposes of its
meetings by mail or other appropriate
means to each member and alternate
member and such notice shall be gaven
as widespread publicity as is practicable.

(i) To mvestigate compliance with
and fo use means available to the com-
mittee to prevent violation of the pro-
visions of this part; and

(k) To establish, with the approval of
the Secretary, such rules and procedures

-relative to admnistration of this subpart

as may be consistent with the provisions
contained 1 this subpart and as may be

necessary to accomplish the purposes of
the act and the efficient administration
of this subpart.

§ 989.51 Obligation. Upon the 1re«
moval, resignation, disqualification, or
expiration of the term of office of any
member or alternate member, such mem«
ber or alternate member shall account
for all receipts and disbursements and
deliver to his successor, to the commit«
tee, or to a designee of the Secretary all
property (including, but not limited to,
all books and records) in his possession
or under his control 5 member or alter<
nate member, and he shall execute such
assignments and other instruments asg
may be necessary or appropriate to vest
in such successor, committee, or designeo
full title to such property and funds, and
all claims vested in such member or
alternate member. Upon the death of
any member or alternate member of the
committee, full title to such property,
funds, and claims vested in such member
or alternate member shall be vested in
his successor or, until such successor
has been selected and has qualified, in
the committee.

§989.52 Procedure. (a) All decisions
of the committee reached at an assem-
bled meeting shall be by majority vote of
the members present and a quorum
must be present. All votes in an assems-
bled meeting shall be cast in person.
The presence of nine members shall bo
requured to constitute s quorum. Tho
committee may vote by mail or tele-
graph, but any proposition to be so voted
upon first shall be explained accurately,
fully and identically by mail or telegraph
to all members. Fourteen concurring
votes shall be required to reach a decision
on & mail or telegraphic vote,

(b) The committee shall give to the
Secretary the same notice of its meetings
as it gives to its members and also ad-
vance notice of all subcommittee mect«

megs.

(c) The committee shall defer action
with respect to any marketing policy or
percentage recommendation of the
board until at least the day following
the day on which any such recommenda-
tion is adopted by the board.

RESEARCH AND DEVELOPMENT

§ 989.53 Research. and development.
The committee, with the approval of the
Secretary, may establish or provide for
the establishment of marketing research
and development projects deslgned to
assisf, improve, or promote the market«
mg, distribution, and consumption of
raisins. 'The expense of such projects
shall be paid from funds collected pur-
suant to § 989.79.

MARKETING POLICY

§ 989.54 Marketing policy. Not later
than August 20 preceding the beginning
of each crop year, the committee shall
hold a meeting to formulate and adopt
a marketing policy for the marketing of
raisins for the ensuing crop year and
shall submit to the Secretary within 10
days a report setting forth its market-
ing policy for the regulation of the
handling of raisins in such orop year,
Such report shall include the data and
information used by the committee in
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formulating such marketing policy and
the recommendations of the board:
Provded, That with respect to the initial
crop yvear the committee shall hold &
meeting for such purpose as soon as
practicable after the effective date of
this amended subpart. In developing
the marketing policy, the committee
shall give consideration to the following
factors with respect to each varietal type
of raisms:

(a) The estimated tonnage of rawsins
held by producers and handlers;

(b) The estimated tonnage of raisins
which will be produced during the crop
year;

(¢) An appraisal of the quality of rai-
sms of the crop to be produced in such
crop year, mcluding the estimated ton-
nage of standard raisins and ofi-grade
raisins, respectively-

(d) The tonnage of raisins marketed
during recent crop years in the domestic
market and in Canada;

(e) The tonnage of raisins marketed
m recent crop years in foreign markets,
segregated to show the quantities mar-
keted from free and surplus tonnage
raisins and the countries in which such
raisms were marketed;

(f) The current price bemng receiwved
for raisins by producers and handlers;

(g) The estimated trade demand dur-
mg the crop year for raisins in normal
market channels both domestic and
foreign;

(h) The trend and level of consumer
meome 1n the domestic market;

(i) The estimated probable market
requirements for raismns during the crop
year 1n foreign markets segregated by
countries or groups of countries;

(3) Such factors, if any, which, 1n the
supplying of foreign markets, may tend
to directly affect or burden the normal
domestic market; -

(k) Any other pertinent factors bear-
mg on the marketing of raisins; and

(1) The conditions, including pricing
formula, for the sale of surplus tonnage
rasins in- foreign markets pursuant to
the prowvisions of § 989.68.

§ 989.55 Modification. In the event
the committee subsequently deems it
advisable to modify such marketing
policy, because of changed demand or
supply conditions, it should hold a meet-
g for that purpose, and file a report
thereof with the Secretary within five
days (exclusive of Saturdays, Sundays,
and holidays) after the holding of such
meeting, which report shall show each
modification, the bases therefor, as well
as-the recommendation of the board.

§ 989.56 Verbatim record. The com-
mittee shall file with its report to the
Secretary a verbatim record of that por-
tion of its meeting or meetings relating
to its marketing policy.

§ 989.57 Publicity and notice. The
committee shall promptly give reason-
able publicity to producers, dehydrators,
and handlers of each meeting to consider
a marketing policy or any modifications
thereof, and each such meeting shall be
open {o them. Similar notice shall be
giwven to producers, dehydrators, and
handlers of each marketing policy re-
port, or modification thereof, filed with

No. 152——6

FEDERAL REGISTER

the Secretary. Coples of all such re-
ports shall be maintained in the office of
the committee where they shall be made
available for examination by any pro-
ducer, dehydrator, or handler.

GRADE AND CONDITION STANDARDS

§989.58 Natural condition raisins—
(a) Regulation. No handler shall ac-
quire or receive natural condition raisins
which fail to meet the minimum grade
and condition standards as set forth in
§ 989.97 (Exhibit B) or as later modified;
Provided, That any handler may acquire
storable off-grade raisins for the ac-
count of the committee, may recelve
raisins for inspection, and may receive
storable or non-storable off-grade raisins
for reconditioning: And provided jur-
ther That a handler who is a processor
may acquire storable or non-storable off-
grade raisins for use in distillation,
animal feed, or any outlet other than for
human consumption. All storable off-
grade raisins acquired by a handler for
the account of the committee shall be
held separate and apart from any other
raisins held by him, shall not be held for
the account of anyone but the commit-
tee, and shall be identified as storable
off-grade raisins,

(b) Modification of minimum grade
and condition standards for natural con-
dition raisins. The committce may
recommend to the Secretary modifica-
tions of the minimum grade and condi-
tion standards for natural condition
raisins of any varietal type, as set forth
1n § 989.97 (Exhibit B) and shall submit
with its recommendation all data and
information upon which it acted in mak-
ing its recommendation, and such other
information as the Secretary may re-
quest. The Secretary shall issue such
modification of the minimum grade and
condition standards for natural condi-
tion raisins if he finds upon the basis of
the recommendation and supporting
data submitted to him by the committee,
or from other pertinent information
available to him, that to do co would
tend to effectuate the declared policy of
the act.

(¢c) Publicity, and notice. ‘The com-
mittee shall give prompt and reasonable
publicity to producers, dehydrators, and
handlers of each recommendation sub-
mitted by it to the Secretary and of each
regulation issued by the Secretary. No-
tice of each such regulation shall be
given to all handlers by registered mail.,

(d) Inspection and certification.
Each handler shall cause an inspection
and certification to be made of all nat-
ural condition raisins acquired or re-
celved by him, except with respect to an
inter-plant or inter-handler transfer as
described in §989.59 (e) ‘The cost of
all such inspection shall be borne ini-
tially by the handler but he shall be re-
imbursed by the committee for inspec-
tion costs applicable to pool tonnase
held for the account of the committee.
Prior to acquiring ralsins, storing rai-
sins, reconditioning raisins, or acquiring
raisms which have been reconditioned,
each handler shall obtain an inspection
certificate showing whether or not the
raisins meet the applicable minimum
grade and condition standards. The
handler shall submit or cause to he sub-
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mitted to the committee a copy of such
certificate, tozether with such ofher
documents or records as the committee
may require. Such certificate shall be
Issued by inspectors of the Processed
Products Standardization and Inspec-
tion Branch of the United States De-
partment of Asgriculture, unless the
committee determines, and the Sescre-
tary concurs in such determination, that
inspection by another agency would im-
prove the administration of this
amended subpart. The committee may
require that raisins held on memoran-
dum recelpt be reinspected and certified
as a condition for their acquisition by a
handler.

(e) Options as to off-grade maturcl
condition raisins. Any natural condition
raisins tendered to a handler which fail
to meet the applicable minimum grade
standards may at the option of either
the handler or the person making the
tender: (1) Be returned to the person
tendering the raisins; (2) if storable, be
turned over to the handler to be held
by him as off-grade natural condifion
raisins for the account of the commit-
tee; or (3) be turned over to the handler
for reconditioning under the terms of a
written agreement between the person
making the tender and the handler. If
the handler is to acquire such raisins
after they are reconditioned, his obli-
gations with respect to such raisins shall
be based on the weight of the rawsins (if
stemmed, adjusted to natural condition
welght) after they have been recondi-
tioned. If after such reconditioming,
such raisins meet the minimum grade
standards but are no longer natural
condition raisins, any handler who
acquires such raisins shall meet his sur-
plus and reserve fonnage oblizations
from natural condition raisins acquired
by him. Any off-grade raisins (includ-
ing stemmer waste and raisin offal) ac-
cumulated by a handler in reconditiomng
raisins shall, depending on the terms of
the written agreement, be returned by
the handler to the person making the
tender, or be disposed of by the handler
pursuant to §989.59 (f) Each lot of
raisins received by a handler for recondi-
tioning shall be kept by him separate and
apart from all other raisins, mcluding
other lots received by him for recondi~
tioning, until the quality of the raisins
is established by inspection and certifica~
tlon after the raisins have been
reconditioned.

§989.59 Regulation of the handling
of raisins subsequent to thewr acquisition
by handlers—(a) Regulation. TUnless
otherwise provided herein, no handler
shall: (1) Ship or otherwise make final
disposition of natural condition raisins
unless they meet the effective applicable
minimum grade and condition standards
for natural condition raisins; or (2) smp
or otherwise make final disposition of
packed raisins unless they at least meet
the following minimum grade standards
or such standards as modified pursuant
to the provisions of paragraph (b) of
this section: (i) With respect to all rai-
sins except Layer Muscats and Zante
Currants, “U. S. Grade C” as defined
effective United States Standards for
Grades of Processed Raisms; (i) with
respect to Golden Seedless and Sulfur
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Bleached Raisins, the color requirements
for “bleached color” (or “choice color’)
as defined 1 the said standards; (i)
with respect to Layer Muscat raisins,
“U. 8. Grade B” as defined m the said
standards; and (iv) with respect to
Zante Currant raisins, “U. S. Grade B”
as defined 1n the effective United States
Standards for Grades of Dried Currants.

() Minmmmum grade standards for
packed raisins. The committee may
recommend to the Secretary modifica-
tions of the mummum grade standards
for packed raisins of any varietal type
as prescribed in paragraph (a) of this
section, and shall submit with its rec-
ommendation all data and information
upon which it acted in making its recom-
mendation, and such other information
as the Secretary may request. The Sec-
retary shall issue such modification if
he finds upon the basis of the recom~
mendation and supporting data sub-
mitted to him by the committee, or from
other pertinent mmformation available to
hum, that to do so would tend to effec-
tuate the declared policy of the act.

(e¢) Publicity and notice. The com-
mittee shall give prompt and reasonable
publicity to producers, dehydrators, and
handlers of each recommendation sub-
mitted by it to the Secretary and of each
regulation 1ssued by the Secretary. No-
tice of each such regulation shall be
given to all handlers by registered mail.

(d) Inspection and certification. Un-
less otherwise provided in this section,
each handler shall, at his own expense,
before shipping or otherwise making
final disposition of raisins, cause an in-
spection to be made of such raisms to
determine whether they meet the then
applicable mmimum grade and condition
standards for natural condifion raisins
or the then applicable mmmmum grade
standards for packed raisins. Such
handler shall obtain a certificate that
such raisins meet the aforementioned
applicable mmimum standards and shall
submit or cause to be submitted to the
committee a copy of such certificate to-
gether with such other documents or
records as the committee may require.
‘The certificate shall be 1ssued by the
Processed Products Standardization and
Inspection Branch of the-United States
Department of Agriculture, unless the
committee determines, and the Secretary
concurs in such determination, that in-
spection by another agency will improve
the administration of this amended sub-
part, Any certificate issued pursuant; to
this paragraph shall be valid only for
such period of time as the committee
may specify, with the approval of the
Secretary, i appropriate rules and
regulations.

(e) Inler-plant and nter-handler
transfers. Any handler may transfer
raisms from his plant to his own or
another handler’s plant within the State
of Califormia, without having had such
raisins mspected as provided m para-
graph (d) of this section. 'The trans-
ferring handler shall submit promptly
to the committee a report of such trans-
fer. Before shipping or otherwise
making final disposition of such raismns,
the receiving handler shall comply with
the requirements of this section.

PROPOSED RULE MAKING

() Off-grade raisins accumulated by
handlers. Any off-grade rawsins (in-
cluding stemmer waste and raisin offal)
which may be received by a processor or
accumulated by a handler by removing
them from his standard raisins, and any
raisins acqured as standard raisins by
a handler which do not meet the appli-
cable grade and condition standards for
shipment or final disposition as raisins,
shall be disposed of or marketed, with-
out further inspection, for distillation,
animal feed, or uses other than for
human consumption. The committee
shall establish with the approval of the
Secretary, such rules and procedures as
may be necessary to msure such uses.

(g) Ezxemption of gift.and specwaliy
packs. The committee may establish,
with the approval of the Secretary, rules
and procedures providing for the ex-
emption of gift and specialty packs of
rawsins from the grade, inspection, and
certification requirements of this
section.

§ 989.60 Pooling and disposition of
storable off-grade rawsins held for the
account of the committee. Except as
provided mn § 989.62, a separate pool
shall be established for storable off-
grade raisins held by handlers for the
account of the committee. Such raisins
shall be disposed of or marketed for
distillation, ammal feed, or uses other
than for human consumption. The
committee shall establish, with the ap-
proval of the Secretary, such rules and
procedures as are necessary for the ad-
ministration of the pool. These rules
and procedures shall mclude provisions
dealing with handlers’ obligations and
responsibilities, payments to handlers
for performing pooling functions, and
distribution of net proceeds to equity
holders m a2 manner similar to those
comparable provisions dealing with sur-
plus tonnage raisins,

§ 989.61 Ezxemption. Notwithstand-
mg any other provisions of this amended
subpart, the committee may establish,
with the approval of the Secretary, such
rules and procedures as may he necessary
{o permit the acquisition and disposition
of any off-grade or surplus pool raisms,
free from any or all regulations, for uses
n distillation, amimal feed, or any use
other than for human consumption.

§ 989.62 Above parity situations. The

provisions hereof relating to minmimum.

grade and condition standards and in-
spection requirements, within the mean-
ing of section 2 (3) of the act, and any
other provisions pertaiming to the ad-
muastration and enforcement thereof,
shall continue in effect irrespective of
whether the estimafed season average
price to producers for raisins 1s 1in excess
of the parity level specified 1n section 2
(1) of the act. Any off-grade raisins re-
cerwved by a handler during a period when
mimmum grade standards are in effech
and when the season average price to
producers for raisins, as estimated by, the
Secretary, 1s 1n excess of the parity level
shall be disposed of by such handler pur-
suant to the provisions of § 989.59 (f)

rather than through the off-grade pool.

VOLUME REGULATION

§ 989.63 Recommendations for desig-
nation of percentages. (a) If the com-

.mittee concludes that the supply and

demand conditions for raisins mako it
advisable to designate the percentages
of standard raisins acquired by handlers
in any crop year which shall be free
tonnage, reserve tonnage, and surplus
tonnage, respectively, it shall recomw«
mend such percentages to the Secretary,
The committee may recommend siuch
percentages separately for each varietal
type. The committee also shall submit,
together with any recommendation with
respect to percentages, the information
on the basis of which such recommenda~
tion was made, and the recomincnda«
fions of the board, and also shall specify
for each varietal type of raising the out-
lets which were considered in determin-
ing the free and surplus tonnages and
the free and surplus percentages. In
the event the committee subsequently
deems it desirable t¢ modify, suspend, or
terminate any designation by the Secre-
tary of such percentages, it shall submit
to the Secretary its recommendsation in
that regard along with the information
on the basis of which such modification,
suspension, or termination is xrecom-
mended, and the recommendsation of the
board. The committee shall file with its
recommendation to the Secretary, a ver-
batim record of that portion of its meet-
mg or meetings, relating to the freo,
reserve, and surplus percentages. The
recommendations of the committee for
the fixing of the initial free, reserve, and
surplus percentages for any crop year
shall be made not later than October 1
of such year.

(b) In determining any recommenda-
tion referred to in paragraph (a) of
this section, the committee shall con-
sider and analyze with respect to each
varietal type of raisins the same perti<
nent factors as set forth in § 989.54 of
the revised order, relating to marketing
policy.

(¢) The committee shall give prompt
and reasonable publicity to producers,
dehydrators and handlers of each meet-
g to consider the recommendation of
the percentages to be fixed pursuant to
§ 989.64 or of any recommendation to
modify, suspend or terminate such per=
centages and each such meeting shall be
open to them. The committee shall also
give similar notice to producers, dehy-
drators and handlers, of all such recom-
mendations submitted to the Secretary.

§989.64 Regulation by the Secretary.
(a) Whenever the Secretary finds from
the recommendation and supporting in
formation supplied by the committee, or
from any other available informo.tfon,
that to designate the percentages of
standard raisins acquired by handlers
during any crop year which shall be
free tonnage, reserve tonnage and sur-
plus tonnage, respectively, would tend
to effectuate the declared policy of tho
act, he shall so designate the percen-
tages -of standard raisins acquired by
handlers during such crop year which
shall be free tonnage, reserve tonnage,
and surplus tonnage, respectively. In
the event the Secretary subsequently
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finds from the recommendations and
supporting information supplied by the
committee, or from any other available
mformation, that modification, suspen-
sion, or termination of any such desig-
nation will tend to effectuate the de-
clared policy of the act, he shall so
modify, suspend, or terminate such des-
ignation. No such meodification shall
decrease the free percentage initially
designated by the Secretary.

(b) The Secretary may designate
separately for each varietal type of
standard raisins acquired by handlers
in any crop year, the percentages which
shall be considered as iree tonnage, re-
serve tonnage, and surplus tonnage,
respectively.

(¢) The Secrefary shall notify the
committee promptly of each such per-
centage so fixed. The committee shall
give prompt and reasonable publicity
thereof to .producers and shall notify
handlers and dehydrators of such per-
centages by registered mail.

§ 989.656 Freetfonnage. The standard
ramisins acquired by a handler which are
designated as free tonnage may be dis-
posed of by him 1n any marketing chan-
nel, subject to the applicable provisions
of this amended subpart.

§989.66 Reserve and surplus fonnage
generally. (a) The standard rasins ac-
aquired by a handler whach are designated
as reserve tonnage and those which are
designated as surplus tonnage shall be
held by him for the account of the com-~
mittee and subject to the applicable re-
strictions of this part.

(b) (1) Each handler.shall hold 1n
storage all reserve and surplus tonnage
acquired by him until he has been re-
lieved of such responsibility by the
committee, either by delivery to the
committee, or otherwise. Such handler
shall store such reserve and surplus ton-
nage raisins 1n natural condition without
addition of moisture and in such a man-
ner as will mamntain the raisms in the
same condition as when he acqured
them, except for normal and natural
deterioration and shrinkage, and except
for loss through fire, acts of God, force
majeure, or other conditions beyond the
handler’s control: Provided, That, i the
case of Layer Muscat raisins, the com-
mittee may permit handlers {o satisfy
the .applicable reserve and surplus ton-
nage obligations with residual Muscat
raisins, obtamned by them in layering
operations subject to such safeguards as
it may prescribe.

(2) Reserve, surplus and off-grade
raisins acquired or held by each handler
shall be stored separate and apart from
otherraismns and from each other to such
extent, and identified in such manner, as
the committee may specify’by its rules
and procedures as approved by the
Secretary.

(3) Each handler may, under the di-
rection and supervision of the commit-
tee, substitute for any quantity of
reserve tonngge or surplus tonnage rai-
sms a like quentity of free tonnage
raisms of like gquality and varietal type
and of the same or more recent year’s
production. Each such handler shall
give the committee reasonable advance
notice of his intention to substitute, the
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exact location of the raisins for which
substitution is to be made, and arrange
with the committee a mutually satis-
factory time for the substitution.

(4) The committee may, after giving
reasonable notice, require a handler to
deliver to it, or to any one designated by
it, at such handler's warehouse or at
such other place as the raisins may be
stored, part or all of the reserve tonnage
or surplus tonnage raisins held by him,
‘The committee may require that such
delivery consist of natural condition rai-
swns, or it may arrange for such delivery
to consist of packed raisins.

(¢) Each handler shall, at all times,
hold in his possession or under his con-

-{rol reserve and surplus tonnage refer-

able to his acquisitions of standard
raisins, less any quantity of such reserve
or surplus tonnage delivered by him
pursuant to instructions of the com-
mittee and any quantity of such tonnage
sold to him by the committee: Provided,
That the committee shall defer, upon
the written request of any handler and
for good and sufficient cause, the meeting
by such handler of such requirement for
a specified perlod ending not later than
November 15 of the particular crop year.
As a condition to the granting of any
such deferment, the committee shall re-
quire the handler to obtain and file with
it a written undertaking that by the
end of the deferment period he will have
fully satisfied his obligation with re-
spect to the holding or control by him of
the reserve or surplus tonnages appli-
cable to his acquisitions of raisins.
Such undertaking shall be secured by a
bond or bonds to be filed with and ac-
ceptable to the committee, with surety
or sureties satisfactory to the committee,
running in favor of the committee and
the Secretary, and for an amount com-~
puted on the basis of the then current
market value of the raisinsin the quan-
tity for which the deferment is granted.
The cost of such bond shall be borne
by the handler. Any sums collected
through default of a handler on his bond
shall, after reimbursement of the com-
mittee for any expenses incurred by it in
effecting collection, be deposited with
the funds obtained by it from the dis-
position of the reserve or surplus pools
as applicable and disbursed to produc-
ers as set forth in paragraph (g) of this
section. In addition to the foregoing,
the committee may establish other
reasonable and necessary terms and con-
ditions upon which such deferments may
be granted.

(d) Reserve tonnage and surplus ton-
nage raisins delivered by any handler to
the committee, or to any person desig-
nated by it, whether in the form of nat-
ural condition raisins or packed raisins
shall meet the applicable minimum grade
and condition standards, except for nor-
mal and natural deterioration. The
committee shall have the authority to
require, in its discretion and at its ex-
pense, such reinspection and certification
of reserve and surplys pool tonnage rat-
sms as it may deem necessary.

(e) (1) In the event the commlittee
offers to handlers reserve tonnage raisins
for purchase as provided in § 989.67, or
surplus tonnage raisins for contract
packing or for sale in export as provided
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in § 989.68, each such handler shall 'be
given the opportunity to purchase his
share of each offer. Each share of an
offer or reoffer under such an offer shall
be determined in accordance with the
appropriate provisions of subparagraphs
(2) (3) or (4) ofthis paragraph, unless
the committee determines and prescribes
that any such share shall be in accord-
ance with any moedified procedure estab-
lished pursuant to subparagraph (5) of
this parazraph.

(2) Each handler’s share of an offer
.of reserve tonnage raisins for purchase
shall be determined as the same propor-
tion that the reserve tonnage held by
him is of the reserve tonnage held by all
handlers: Provided, That any reserve
tonnage for which a deferment has been
granted to a handler pursuant to the
provisions of paragraph (c¢) of this sec-
tion shall be included in his holdings 1n
determining his share. In the evenb
that any handler fails to purchase any
or all of his share of any such offer, the
remaining portion of the offer shall be
reoffered by the committee to all han-
dlers who purchased all of their respec-
tive shares of such offer, in proportion
to thelr respective volumes purchased in
the current and all prior offers and re-
offérs. Any handler whose holdings of
reserve tonnage raisins have been ex-
hausted may participate in any reoffier in
proportion to the volume purchased by
him in the currenf and all prior offers
and reoffers. If the committee de-
termines an offer to be the last which
will be made prior to July 1 of each crop
year, cach handler entitled to participate
in any reoffer made in connection there-
with, shall be eligible to purchase an
equal share of the tonnage reoffered, and
as many reoffers of unpurchased ton-
nage as the committee deems advisable
may be made.

(3) Each packer’s share of an offer
of surplus tonnage raisins for contract
packing shall be determined as the same
proportion that the surplus fonnage rai-
sins acquired by him Is of the surplus
tonnage raisins acquired by all packers.
In the event that any packer fails to
contract for packing any or all of his
share of any offer, the remaining. por-
tion thereof shall be reoffered by the
committee to all packers.-who contracted
for packing all of their respective shares,
in proportion to their respective acquusi-
tlons: Provided, That, if such amount
which packers fail to contract for pack-
ing does not exceed 250 tons, or if it 1s
necessary to deviate from the forezomng
in order fo meet terms and condifions
of shipment, the commitffee may, n its
discretion, allocate such surplus tonnage

among packers a5 it deems ap-
propriate, but the shares of packers in
subsequent offers or reoffers shall be ad-
justed accordingly.

(4) Each handler’s share of an offer
of surplus tonnage ralsins for sale mn
export shall be determined as the same
proportion that the surplus tonnage rar-
sins acquired by him is of the surplus
tonnage raisins acquired by all handlers.
If, prior to the close of any offer of sur-
plus tonnage raisins for export, a han-
dler has purchased his entire share of
such offer and makes application to the
committee for additional surplus fon-
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nage raisins for sale in export, the com-
mittee shall allocate to such handler
surplus tonnage raisins held by ham. In
the event that a handler wishes to pur-
chase surplus tonnage raisins for export
and no longer holds any surplus tonnage
raisins for the account of the commit-
tees, the committee shall withdraw sur-
plus tonnage raisihs from other handlers
and deliver them to the handler apply-
ing to the committee for the purchase
of additional surplu$ tonnage raisins for
sale in export. In making such alloca-
tion, the committee shall, insofar as i1s
practicable, first withdraw such surplus
tonnage raisins from those handlers who
have purchased for sale in export the
smallest percentage of the surplus ton-
nage raisins acquired by them, or who
for other reasons are holding the largest
percentage of thewr acqusitions of sur-
plus tonnage. The cost of transporting
any such surplus tonnage raisins from
one handler to another shall be paid by
the committee from surplus pool funds.

(5) In the event the committee de-
termines that the applicable procedures,
as specified in subparagraphs (2) (3)
or (4) of this paragraph, will not provade
an allocation for handlers which 1s suit-
able for a particular situation, the com-
mittee, with the prior approval of the
Secretary, may establish such modifica-
tions of such applicable procedures,
consistent with the provisions of sub-
paragraph (1) of this paragraph, as will
facilitate the disposition of reserve and
surplus tonnages through handlers.

(f) Handlers shall be compensated for
receiving, storing, handling, and inspec-
tion of reserve and surplus tonnage
raisins held by them for the account of
the committee, 1n accordance with a
schedule of payments established by the
committee and approved by -the Secre-
tary. A box rental shall be paid by the
committee to producers or handlers for
boxes used in storing reserve or surplus
tonnage raisimms heyond the crop year of
acquisition in accordance with a rental
schedule established by the committee
and approved by the Secretary. Any
handler may request the committee at
any time, by registered mail, to remove
all surplus -tonnage raisins held for the
account of the committee and remaining
in his possession from any previous crop
‘year, and at any time after August 1 of
any crop year may request removal of all
surplus tonnage raisins remaining in his
possession from the current crop year,
and may request that the committee
provide the necessary containers for
such-removal. In this event, the com-
mittee shall make the removal within 30
days after the receipt of the request,
supplying the necessary contammers if
so requested. If any handler makes such
a request, the committee shall imme-
diately give notice thereof to the
Secretary.

(g) The committee shall have the au-
thority, in its discretion, to obtain loans,
nonrecourse or otherwise, on any part or
all of the reserve tonnage or surplus
tonnage, or both, and to pledge or hy-
pothecate the raisins on which such
loans are obtained as security therefor:
Provided, That, in every such case, there
shall be included in the loan agreement
a provision to the effect that, in case the
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lender obtains possession or control of
such raisins, he will dispose of them in
such a manner as will not tend to defeat.,
the objectives of this amended subpart.
The net proceeds of any such loan shall
be distributed by the committee to the
respective producers, or‘their successors
in mterest, on the basis of the volume
of thewr respective contributions to the
pooled raisms of each varietal type on
which the loan is obtained. The net
proceeds from the disposition of reserve
and surplus tonnages of raisms of each
varietal type shall be distributed by the
committee to the respective producers,
or their successors i mterest thereto, on
the basis of the volume of their respec-
tive contributions to the reserve and
surplus tonnages of such varietal type.
Distribution of the proceeds in connec-
tion with the reserve and surplus ton-
nages contributed by a nonprofit coop-
erative marketing association which has
authority to market the raisins of its
members and to allocate the proceeds
therefrom to such members shall be
made to such association. Advance or
progress payments may be made by the
committee, 1n conformity with the pro-
visions of this paragraph, as sufficient
-“funds become available.

(h) The committee may establish,
from time to time, with the approval of
the Secretary, additional procedures, not
mconsistent with the provisions of this
amended subpart, which are deemed
necessary to effectuate the provisions of
this section, and §§ 989.67, 989.68, 989.69
and 989.70.

i

§ 989.67 Speciwal provisions relating to
reserve tonnage. (a) The committee
may sell reserve tonnage of any.varietal
type to handlers so as to provide them
with the quantity which 1s needed to
meet the free tonnage commercial trade

~requirements for that vanetal type in
the event that such requirements cannof,
be filled by the total iree tonnage of that
varietal type: Provided, That no such
sale of natural (sun-dried) Thompson
Seedless raisins shall be made prior to
December 1 of the particular crop year.
Any such quantities made* available for
such sale to handlers shall be offered to
them.pro rata as required by the provi-
sions of § 989.66 (e)

(b) Reserve tonnage of any varietal
type shall not be sold. at a price below
that which the committee concludes re-
flects the average price received by pro-
ducers for iree tonnage of the same
varietal type purchased by handlers dur-
ing the current crop year up to the-time
of any offer for sale of reserve-tonnage
by the committee, to which shall be added
the costs incurred by the committee on
account of the receiving, inspecting, stor-
ing, mnsurmg and holding of said raisins:
Provuded, That where the outlook for the
next crop or other factors have caused
a downward trend m the price received
by producers for free tonnage, reserve
tonnage may.be sold to handlers at the
current field price, as determined by the
committee. The committee shall file
with the Secretary, five days (exclusive
of Saturdays, Sundays and holidays)
prior to making any offer to sell reserve
tonnage raisms, information relating to
the quantity of raisins to be offered and

the price or prices at which such ralsing
are to be offered. The Secretary shall
have the right to disapprove the making
of such an offer or any price at which
reserve tonnage raisins may bo offered
for sale.

(¢) Reserve tonnage held unsold by
the committee ont July 1, shall on July 1,
and any reserve tonnage acquired bao-
tween July 1 and the end of the crop yeax
shall, at the time of acquisition, become
surplus tonnage for all purposes and sub-
ject to the provisions of this amended
part relating to surplus tonnage. If the
committee finds within a crop year that
the current holdings of surplus tonnage
are msufficlent to meet the current de«
mand therefor and that it would be in-
appropriate to change the volume per-
centages, it may temporarily borrow,
with the prior approval of the Secrotary,
sufficient reserve tonnage for disposition
in the surplus outlets with provision for
subsequent replacement from the sur«
plus tonnage.

(@) If the committee finds that be-
cause of national emergency, crop failure
or other major change in economic con-
ditions, a shortage of raisins has de-
veloped or is likely to develop, it may
waive for any crop year, with the prior
approval of the Secretary, the timelimi«
tations of paragraph (c¢) of this section,

§ 989.68 Disposal of surplus raisins,
(a) The committee shall dispose of all
surplus tonnage raisins in such a manner
as to achieve, as nearly as may be prac=
ticable, complete disposal of such ralsing
by August 31 of the crop year. Any sur=
plus tonnage raising held unsold by the
committee on October 15 of the subse-
quent crop year shall be physically dis=
posed of promptly in any avallable outleb
not competitive with normal market
channels for free tonnage raising or gales
of surplus tonnage ralsins in export:
Provided, That, whenever the Secoretary
approves a finding by the committee or
finds on the basis of information other~
wise available to him, that, because of
national emergency, crop failure, or
other major change in economic condi-
tions, retention of the surplus raisins
carried over is warranted, the foregoing
requirement as to disposal shall not ap-
ply and.the committee may then sell any
of such surplus tonnage ralsins as though
they were reserve fonnage raisins.

(b) Swrplus tonnage raisins shall be
disposed of by the committee: (1) By
sale to handlers for sale in specified sur-
plus outlets or for resale fo exporters for
sale 1n such otitlets; (2) by direct salo
to any agency of the United States Gov=
ernment for non-competitive use: (3)
by direct sale to foreign government.
agencies or foreign importers in any
country not listed pursuant to paragraph
(c) of this section or where the procure-
ment of raisins is so regulated as to pre-
clude purchases from domestic handlers;
(4) by gift; and (5) by any other means
consistent with the provistons of this sec-
tion, and 1n outlets non-competitive with
those for free tonnage raisins.

(c) The committee shall sell surplus
raisimns to handlers for export sale to
listed countries. The Secretary shall es-
tablish, on the basis of the recommenda-
tion of the committee or from other
available information, a list specifying
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the countries to which sale i export
of surplus tonnage raisins may be made
by or through handlers. The recom-
mended list shall be submitted by the
committee to the Secretary at the time
it submits its recommendation as to vol-
ume percentages, and 1n recommending
such list the committee shall give con-
sideration to the pertinent factors enu-
merated m § 989.54. The list shall not
be changed except upon approval by the
Secretary of a recommendation by the
committee subsequent to its rewiew of
such pertinent factors. No country may
be removed from the list unless a finding
1s made by the committee that such re-
moval and subsequent direct sale by the
committee will not lead to disruption of
sales of surplus tonnage raisins by han-
dlers 1n other countries on the list and a
further finding that, although handlers
have been able to offer surplus tonnage
raisins at competitive prices to the coun-
iry to be removed, there remains an un-
fulfilled demand in such couniry which
-has not been supplied by handlers and
which could be supplied by the committee
at the same prices by means of direct
sale. No country may be added to the
list unless a finding 1s made by the com-
mittee that such addition represents a
practical means of making sales of sur-
plus raisins to such country.

(d) Surplus tonnage raisins shall be
sold to handlers at prices and in & man-
ner mtended fo maxmize producer re-
turns and achieve complete disposition
of such raisins by August 31 of the crop
year. No offer to sell surplus raisins to
handlers shall be made by the commit-
tee until five days (exclusive of Satur-
days, Sundays and holidays) have
elapsed from the time it files with the
Secrefary information as to the quantity
and varietal type of raisins to be offered
and the prices at which they are to be
offered, and no such offer shall be made
if the Secretary. disapproves thereof.

(e) The committee may sell surplus
raisimns as provided mn paragraph (b) (3)
of this section only when such country
1s not mcluded in the list of specified
countries established pursuant to para-
graph (c) of this section and may sell
surplus raismns to foreign government
agencles. or foreign- importers in any
.country removed from such list but no
such sale shall be entered into by the
committee until five days (exclusive of
Saturdays, Sundays and holidays) have
elapsed from the time it files with the
Secretary information as to the quantity,
price, and foreign country involved in
such sale, and no such sale shall be made
if the Secretary disapproves thereof.

(f) The committee may undertake
market development projects to promote
the consumption of surplus tonnage rai~
sms 1 exasting export outlets or in new
export outlets.

(g) The commitiee may, with the ap-
proval of the Secretary, refuse to sell
surplus tonnage raisins for export to any
handler who 1s 1n default on any previ-
ous purchase of such raisins from the
committee or if the committee finds that
such handler 1s currently not in compli-
ance with the provisions of a sales agree-
ment covermg surplus tonnage raisins
executed by such handler with the
committee.
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(h) The committee shall prescribe,
with the approval of the Secretary, such
rules and procedures as are necessary
for carrying out the provisions of this
section.

§989.69 Substitution for Layer iMfus-
cats. A handler may substitute an equal
quantity of natural (sun-dried) Muscat
or Valencia raisins for any portion or
all of the reserve and surplus tonnage
referable to his acquisitions of Layer
Muscat raisins: Provided, That he shall
have made arrangements satisfactory to
each producer of the Layer Muscat rat-
sins for such substitution. The handler
shall report promptly to the committee
any such substitution.

§989.70 Storage of raisins held on
memorandum receipt and of packer-
owned tonnage. Al raisins stored by a
handler for another person on memo-
randum or warehouse receipf, or raisins
produced and stored by a handler, shall
be stored separate and apart from other
raisins and shall be clearly marked or
tagged as raisins stored on memorandum
or warehouse receipt or as ralsins pro-
duced by the handler but not acquired
by him in his capacity as a handler.

REPORTS AND RECORDS

§989.13 Reports—(a) Inventory re-
ports. Each handler shall, upon request
of the committee, file promptly with
the committee a certified report, show-
ing such information as the committee
shall specify with respect to any raisins
which were held by him on & date desig-
nated by the committee, which informa-
tion as specified may include, but not be
limited to: (1) The quantity of any xrai-
sins so held, segregated as to varietal
type, natural condition, packed,- stand-
ard quality or off-grade quality; and (2)
the locations of the raisins.

(b) Acquusition reports. Each han-
dler shall file with the committee in
accordance with such rules and proce-
dures as are prescribed by the committee,
with the approval of the Secretary, certi-
fied reports, for such periods as the com-
mittee may require, with respect to his
acquisitions of each varletal type of
raisins during the particular perlod cov-
ered by such report, which report shall
include, but not be limited to: (1) The
total dquantity acquired; (2) the quantity
of off-grade raisins acquired as such for
the account of the committee, and the
reserve and surplus tonnages, separately,
referable to his acquisitions of standard
rasins; (3) the locations of such reserve,
surplus and off-grade tonnages; and (4)
cumuleative totals of such acquisitions
from the beginning of the then current
crop year to and including the end of
the period for which the report is made.
In the case of a weekly report, it shall
be filed not later than Wednesday of
the week following the week which is
covered by such report, and reports for
any other period shall be filed as re-
qured by the committee. Upon written
application made to the committee, o
handler may be relieved of filing such
reports upon completing his packing
operations for the season. Upon request
of the committee, each handler shall
furnish to the committee, in such man-
ner and at such times as it may require,
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the name and address of each person
from whom he acquired raisins and the
quantity of each varietal type of raisins
acquired from each such person.

(c) Other reports. Upon the request
of the committee, with the approval of
the Secretary, each handler shall furnish
to the committee such other information
as may be necessary to enable it fo exer-
cise its powers and perform its duties
under this amended part.

§989.15 Confidential informalion.
All reports and records furnished or
submitted by a handler to the commitfee
shall be received by, and at all times
kept under the custody or confrol of,
one or more employees of the commit-
tee, who shall disclose to no person,
except the Secretary upon request
therefor or to the commitfee 1n connec-
tion with its investigations of alleged
violations, data or information obtamned
or extracted therefrom which would
constitute a trade secret or the dis-
closure of which might affect the trade
position, financial condition, or busmness
operations of the particular handler
from whom recelved: Provided, That the
committee may require such an em-
ployee to disclose to it, or fo any person
designated by it or by the Secrefary,
information and data of a general na-
ture, compilations of data affecting
handlers as 2 group, and any data af-
fecting one or more handlers, so long
as to identity of the individual han-
dlers involved is not disclosed.

§ 989.76 Records. Each handler shall
maintain such records of all raisins
acquired by him as prescribed by the
committee. Such records shall include,
but not be lmited to, the quantity of
raisins of each varietal type acqured
from each person and the name and
address of each such person, fofal acqu-
sitions, total sales, and total other dis-
position of each varietal type which he
handles, and each handler shall mam-
tain such records for at least two years
after the termination of the crop year
in which the transactions occurred.

§989.17 Verification of reports. For
the purpose of checking and verifying
reports filed by handlers, the commiitee,
through its duly authorized representa-
tives, shall have access to any handler’s
premises during rezular business hours,
and shall be permitted at any such times
to inspect such premises and any raisms
held by such handler, and any and all
records of the handler with respect to
the holding or disposition of raisins by
him. Each handler shall furnish all
Iabor and equipment necessary to make
such Inspections. Each handler shall
store raisins in a manner which will
facilitate inspection, and shall maintamn
storage records which will permit ac-
curate identification of raisins held by
him or theretofore disposed of. Insofar
as is practicable and consistent with the
carrying out of the provisions of fhus
amended subpart, all data and informa-
tion obtained or received through check-
ing and verification of reports shall be
treated as confidential information.

EXPENSES AND ASSESSMENTS

8 989.19 Ezxpenses. 'The commitiee 1s
authorized to incur such expenses (other
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than those specified in § 989.82) as the
Secretary finds are reasonable and likely
to be mcurred by it during each crop
year, for the maintenance and function-
ing of the committee and the board. The
funds to cover such expenses shall be
obtained by levying assessments as pro-
vided in §989.80. The committee shall
file with the .Secretary for each crop
year and not later than October 1 there-
of, a proposed-budget of these expenses
and a proposal as to the assessment rate
to be fixed pursuant to § 989.80, together
with a report thereon. Also, it shall file
at the same time a proposed budget of
the expenses likely to be mncurred during
the crop year mn connection with re-

serve, surplus, or off-grade rasins held

for the account of the committee, ex-
clusive of the recewving, stormng, and
handling expenses which are covered by
a schedule of payments to handlers
effective pursuant to § 989.66 (f) or any
rules and procedures established by the
committee, and exclusive of any ex-
penses it may mcur in connection with
the disposition of su¢h raisins and which
are unknown at the time. The said re-
port shall also cover 'this proposed
budget.

§989.80 Assessments. Each han-
dler shall, with respect to all free ton-
nage acquired by him, and all reserve
tonnage sold to him pursuant to § 989.67,
pay to the committee, upon demand, his
pro rata share of the expenses (exclusive
of expenses for receiwving, handling,
holding, or disposing of any quantity of
reserve and surplus tonnage and natural
condition off-grade raisins held for the
account .of the committee) which the
Secretary finds will be ncurred, as
aforesaid, by the committee during each
crop year. Such handler’'s pro rata
share of such expenses shall be equal to
the ratio between the total free tonnage
acquired by .such handler, plus all re-
serve tonnage sold to him for use as free
tonnage during the applicable crop year
and the.total free tonnage acquwred by
all handlers, plus all reserve tonnage
sold to all handlers for use as free ton-
nage durmg the same crop year. The
Secretary shall fix the rate of assessment
to be paid by such handlér on the basis
of a specified rate per ton. At any time
during or after a crop year, the.Secre-
tary may increase the rate of assessment
to apply to all free tonnage acquired,
plus all reserve tonnage sold to handlers
as free tonnage, during such crop year
to obtamn suffictent” funds to cover any
later finding by the Secretary relative to
the expenses of the committee. Each
handler shall pay such additional assess-
ment to the committee upon demand.
In order to provide funds to carry out
the functions of the committee and the
board, the committee may accept ad-
vance payments from any handler to be
credited toward such assessments as
may be levied pursuant to this section
agamst the respective handler during
the crop year. 'The payment of assess~
ments for the maintenanee and func-
tioning of the committee ,may be re-
quired under this part throughout the
period it 1s in effect, irrespective of
whether particular provisions thereof
are suspended or become moperative.
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§989.81 Accounting. ‘(a) If, at the
end of *the crop year, the assessments
collected for such crop year exceed the
expenses mecurred with respect to such
crop year, each handler’s share of such
excess shall be credited .to him against,
and may be used for, the operations of
the following crop year, unless such han-
dler demands payment thereof, 1n which
case his share shall be paid to him.

(b) The committee may, with the ap-
proval of the Secretary, maintain in its
own name or i the name of its members,
a suit agamnst any handler for the col-
lection of such handler’s prorata share
of the expenses.

§ 989.82 Ezxpenses of reserve, surplus,
and off-grade raisin operations. The
committee 1s authorized to mcur such
expenses as .are reasonable and are
necessary 1n discharging its obligations,
pursuant to this part with respect to
the receiving, handling, holding, or dis-
posing of any quantity of reserve, surplus
or off-grade raisms held for the account
of the committee. ‘The committee is
authorized to pay any taxes assessed
agamst rawsins held by or for the ac-
count of the committee on the first Mon-
day 1 March, 1n the reserve, surplus, or
off-grade pools established pursuant to
this part: Provided, That any equity
holder may pay his own taxes upon
gving notice to the eommittee on or be-
fore May 1 of each year of his intention
to do so. All pool expenses shall be de-
ducted from the proceeds obtained by
the committee from the sale or other dis=
pposal of such reserve, surplus.- or off-
grade raismns held for the account of the
.committee.

§989.83 Funds. All funds received
by the committee pursuant to the provi-
sions of this part, shall be used solely for
the purposes authorized, and shall be
accounted for in the manner provided,
in this part. The Secretary may, at any
time, require the committee and its
members and alternate members to ac-
count for all receipts and disbursements,

MISCELLANEOUS PROVISIONS

§ 989.8¢ Disposition limitation. No
handler shall dispose of any free, re-
serve, surplus tonnage raisins, or off-
grade raisins except mn accordance with
the provisions of this subpart or.pursu-
ant to regulations and instructions is-
sued by the committee.

§ 989.85 Personal-liability. No mem-
ber or alternate member of the commit-
tee or any employee or agent thereof
shall be held personally responsible,
either individually or jointly with others,
‘m any way whatsoever, to any handler
or any person, for errors in judgment,
mustakes, or other acts either of com-
mission or omission, as such member, al-
ternate member, employee, or agent,
except for acts of dishonesty.

§ 989.86 Separability. If any provi-
sion of this amended subpart is declared
invalid, or the applicability thereof to
any person, cwrcumstance, or thing is
held invalid, the validity of the remam-
der of this amended subpart or the ap-
plicability thereof to any other person,
circumstance, or thing shall not be af-
fected thereby.

§989.87 Derogation, Nothing con-
tamned in this amended subpart is, or
shall be construed to he, in derogation
or 1n modification of the rights of tho
Secretary or of the United States to ex-
ercise any powers granted by the act or
otherwise, or, in accordance with siuch
powers, to act in the premises whenever
such action is deemed advisable,

§989.88 Duralion of immunttics.
'The benefits, privileges, and immunities
conferred upon any person by virtue of
this amended subpart shall cease upon
the termination of this amended sub«
part, except with respect to acts done
under and during the existence of this
subpart.

§ 989.89 Agents. The Secretary may,
by a designation in writing, name any
person, including any officer or émployeo
of the United States Government, or
name any bureau or division in the
United States Department of Agriculs
ture, to act as his agent or representative
in connection with any of the provisions
of this amended subpart.

§989.90 Effective time. The provi-
sions of this amended subpart, as well
as any amendments to this amended sub-
part shall become effective at such time
as the Secretary may declare, and shall
confinue 1n force until terminated, or
durmg suspension, in one of the ways
specified in § 989.91.

§989.91 Suspension or termination.
(2) The Secretary  may, at any time,
terminate the provisions of this amended
subpart by giving at least one day’s notico
by means of a press release or in any
other manner which he may determine.

(b) The Secretary shall terminato oxr
suspend the operation of any or all of
the provisions of this amended subpaxrt,
whenever he finds that such provisions
do not tend to effectuate the declared
policy of the act,

(¢c) The Secretary shall terminato the
provisions of this amended subpart at
the end of any crop year whenever he
finds that such termination is favored by
a majority of the producers of ralsin
variety grapes, who during a represente
ative period determined by Seorctary,
have been engaged in the production for
market of raisin variety grapes in the
State of California: Provided, That such
majority have, during such represent-
ative period, produced for market moro
than 50. percent of the volume of such
raisin variety grapes produced for mar<
ket within said State; but such terminn«
tion shall be effective only if announced
on or before August 31 of the then cur-
rent crop year.

(d) The provisions of this amended
subpart shall, in any event, terminate
whenever the provisions of the act au-
thorizing them cease to be in effect.

§989.92 Proceedings after terming-
tion. (a) Upon the termination of the
provisions of this amended subpart, the
members of the committee then func«
tioning shall continue as joint trustees
for the purpose of liquidating the affairs
of the committee, of all funds and prop-
erty then in the possession or under tho
control of the committee, including
claims for any funds unpaid or property
not delivered at the time of such termi-
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nation.. Action by said trusteeship shall
require the concurrence of a2 majority
of the said trustees.

(b) Said trustees shall continue in
such ecapacity until discharged by the
Secretary; shall, from time to time, ac-
count for all receipts and disbursements
and deliver all property on hand, to-
gether with all books and records of the
committee and the joint trustees, to such
person as the Secretary may direct; and
shall, upon the request of the Secretary,
execute such assignments or other in-
struments necessary or appropriate to
vest 1n such person full title and right

.to all of the funds,.property, and claims
vested 1n the committee or the jomnt
trustees pursuant to this subpart.

(c) Any person to whom funds, prop-
erty or claims have been transferred or
delivered by the committee or its mem-
bers,- pursuant to this section, shall be
subject to the same obligations 1mposed
upon the members of the said committee
and upon said jomnt trustees.

§989.93 Effect of termwnation or
amendment. Unless otherwise expressly
provided by the Secretary, the termina-
tion of this amended subpart or any
regulation issued pursuant to this
amended subpart, or the 1ssuance of any
amendment to either thereof, shall not
(a) affect or waive any right, duty, obli-
gation, or- liability which shall have
arisen or which may thereafter arise in
connection with any provision of this
amended subpart or any regulation is-
sued under this amended subpart, (b)
release or extingmish any wiolation of
this amended subpart, or of any.regula-
tion 1ssued under this amended subpart,
or (c) affect or impair any rights or
remedies of the Secretary or of any other
person, with respect to any such viola-
tion.

§ 989.94 Amendments. Amendments
to this amended subpart may be proposed
from time to time, by any person or by
the committee.

§989.96 Ezxhibit A, producer mem-
bers of the Rawsin Advisory Board. (a)
One member for each of the followmng
districts 1 Fresno County*

CLovIS—DISTRICT NO. 1

All of T. 12 S., R. 20 E. in said county;
all of T. .11 S, R. 20 E. in said county; all
of T. 11 S.,, R. 21 E. in said county; all of
T, 12 S.,, R. 21 B; all of T. 12 S, R. 22 E;
Secs 1, 2, 11, 12, 13, and 14 of T. 13 S, R.
20 E.; Secs. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12,
13, 14, 15, 16, 17, 18, 21, 22, 23, 24, 25; 26,
27, 28, 33, 34, 35, and 36 of T. 13 S, R. 21
E.; and Secs. 4, 5, 6, 7, 8, 9, 18, 19, 30, and
310fT.13 S, R. 22 E.

KernmaN—DISTRICT NO. 2

All of T. 13 S, R. 14 EI in said county;
all of 'T. 13 S, R. 15 E. in said county; all
of T. 13 S, R.'16 E. in sald county: all of
T. 13 S., R. 17 E. in said county; Secs. 30
and 31 of T. 13 S,, R. 18 E; all of T. 14 S5,
R.14 E;all of T. 14 S, R. 15 E, all of T.
14 S,R.16 E; all of T. 14 S, R. 17 E;; all
of T 14 S, R. 18 E;; the west two-thirds of
T.14 S, R.19 E; all of T. 15 S, R. 14 E;;
allof T.15 S, R. 15 E;; all of T\ 15 S., R. 16
E., all of T. 15 S.,, R. 17 E.; and all of T. 15
S, R.18 E.

BrorA—DisTrICT NO. 8

All of T. 13 S, R. 18 E. In sald county,
except Secs. 30 and 31; all of T. 12 S., R. 19
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E. In sald county; and all of T. 13 S., R. 10
E{;' except Secs. 25, 26, 27, 28, 33, 34, 35, and
36.

Freswo—DrstrIcT NO, 4

Secs: 25, 26, 27, 28, 33, 34, 35, and 36, T. 13
S, R.19 E, all of T. 13 5., R. 20 E., cxcept
Secs. 1, 2, 11, 12, 13, and 14; Secs. 19, 20, 29, 30,
31, and 32 of T 13 S., R. 21 E; the ecast one-
thirdof T.14S.,R. 19 E;; allof T, 14 8., R. 20
E,; and Secs. 5, 6,and Tof T. 14 S, R. 21 E,

Sancer—Distnicr No..5

The east one-half and Secs. 16, 17, 20, 21,
28, 29, 32, and 33, T. 13 S.,, R. 22 E,; all of T,
13 S,, R. 23 E. lying north and west of the east
channel of Kings River; all of T. 14 8., R. 23
E.; lying west of the east channel of Kings
River; and Seecs. 1, 2, 3, 4, 5, 6, 7, 8, 8, 10,
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22,
23, 24, 25, 26, 27, 28, 35, and 36, T. 14 8., R.
22 E.; all of Secs. § and 6, T, 15 5, R. 23 E,,
lying north of Kings River.

LoNE STAR—DISTRICT NO. §

All of T. 14 5., R. 21 E,, except Sccs. 5, 6, 7,
and 36.

EASTON-OLEANDER—DISTRICT NO. T

The north one-half of T. 16 S, R. 19 E.;
the north two-thirds of T. 15 8., R. 20 E., ex-
cept.Sec. 19; and Secs. §, 7, 18, and 19, T. 15
S, R.21LE.

Fowrer—DistrIcT No. 8

The south one-half of Sec. 1, and Secs. 2, 3,
4, 5, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 20,
21, 22, 23, 24, 26, 27, 28,29, and 33, T. 16§ 8, R.
21 E.; and Sec. 18, T. 156 S.,, R. 22 E.

t DeL REY—DIsTRICT NO. 0

Secs. 29, 30, 31, 32, 33, and 34, T. 14 5., R.
22 E.; Sec. 36, T. 14 S., R. 21 E.; the north
one-half of Sec. 1, T. 15 §., R. 21 E; and
Secs. 2,3, 4, 5, 6, 7, 8, 9, 10, 16, and 17, T. 15
S.R.22 E,

Parvez—DIstaicT No. 10

All of Secs. 4, 9, 16, and 21 lying west of
Kings River, and_all of Secs. 5 and 6 lylng
west and south of Kings River, and Eces. 7,
8, 17, 18, 19, 20, 29, 30, 31, and 32, T. 15 §,,
R. 23 E., Secs. 1, 11, 12, 13, 14, 15, 21, 22, 23,
24, 25, 26, 27, 35, and 36, T. 156 S., R. 22 E;;
and Secs. 5 and 6, T. 16 S,, R. 23 E.

REeEDLEY—DISTRICT NO. 11

All of T. 13 S, R. 24 E, lying east and
south of the east channel of Kings River;
all of T 13 S, R. 23 E,, lying east and couth
of the east channel of Kings River; all of
T.14 S., R. 23 E, lylng east and couth of
the east channel of Kinpgs River; T. 14 S,
R.24E, T.14 S, R. 25 E; all of T, 16 8,
R. 23 E., lylng east of the east channel of
Kings River; all of Secs. 28 and 34, T. 16 S,
R. 23 E., lylng west of Kings Rlver; Secc. 33,
T. 15 S, R. 23 E;; all of Sec. 4, T. 16 8., R.
23 E., lying within said county; and T. 156 S.,
R. 24 E,

KINGSBURG—DISTRICT No. 12

Secs. 11, 12, 13, 14, 15, 21, 22, 23, 27, 28,
and 33, T. 16 8., R. 22 E,, and thoze portions
of Secs. 24, 26 and 34, T. 16 5., R. 22 E,, lyilng
within sald county; Sec. 7, T. 16 5., R. 23 E,,
and those portlons of Secs. 8 and 18, T. 16 S.,
R. 23 E,, lying within said county; and those
portions of Secs. 4, 5, 8, 9, and 17, T, 17 S,
R. 22 E, lylng within sald county.

Scrua—DistricT No. 13

Sees. 25, 34, 35, and 36, T. 15 S, R. 21 E;
Secs. 19, 20, 28, 29, 30, 31, 32, 33, and 34, T
15 S., R. 22 E; Secs. 1,2, 3,4, 56,6, 7,8, 9,
10, 16, 17, 18, 19, 20, 29, 30, 31, and 32, T. 16
S., R. 22 E.; the east one-half of T. 16 8., R.
21 E,; Secs. 1 to 23, both inclusive, T. 17 8,,
R. 21 E, and that part of Secs; 24 to 30, both
inclusive, T. 17 S., R. 21 E, lying within cald
county; Secs. 6, and 7, T. 17 S, R, 22 E.; and
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those portions of Sees. 18 and 19, T. 17 S., R.
22 E., lylng within sald county.

AornxuooTH—DIsTRICT NoO. 14

Eees. 25, 26, 27, 34, 35, and 36, T. 15 S,
R.20 E.; Sees.30,31,and 32, T.15 S, R.21 E.;
and the west one-half of T. 16 S., R. 21 E.

CanvTHERS—DIsTRICT NoO. 15

The couth one-half of T. 15 S., R. 18 E_;
Secs. 19, 28, 29, 30, 31, 32, and 33, T. 15 S.,
R.20E:; T.16S.,R.16E.; T.16 S, R{ 16 E;
T.16085.,.R.17TE,, T.16 S, R. 18 E.; T. 16 S.,
R.10E; T.16S,R.20E; T.17S,,R. 16 E;
T.175,R.17E,; T. 17 S, R. 18 E;; T. 17 S.,
R.19E; T.17S.,R.20E; T.18 S, R. 16 E.,
T.18S.R.17E.; T.18S,,R. 18 E;; T. 19 S.,
R.17TE;T.19S.,.R.18E.; T.20 S,, R. 1T E.;
and all of T. 20 S., R. 18 E., 1ying within said
county.

(b) Three members for District No.
16 (Kings, Monterey, and San Benifo
Counties)

(¢) Five members for District No. 17
(Tulare and Inyo Counties)

(d) Three members for District No.
18 (Kern, San Bernardino, Riverside,
Imperial, San Diezo, Orange, Los An-
geles, Ventura, Santa Barbara, and San
Luis Obispo Counties)

(e) Three members for District No. 19
(Madera and Mono Counties)

(f) Three members for District No.
20 (Merced, Tuolumne, and Manposa
Counties)

(g) Three members for District No. 21
(Stanislaus, Santa Clara, San Francisco,
San Mateo, Santa Cruz, Alamedas,
Contra Costa, Calaveras, and Alpme
Countles).

(h) One member for District No. 22
(San Joaquin, Marin, Solano, Sacra-
mento, Amador, Eldorado, Placer,
evada, Sutter, Yolo, Napa, Sonoma,
Mendocino, Lake, Colusa, Yuba, Sierra,
Plumas, Butte, Glenn, Tehama, Shasta,
Lassen, Modoc, Siskiyou, Del Norte,
Humboldt, and Trinity Counties)

§989.97 Ezxhibit B; mwnimum grade.
and condition standards jfor natural
condition raisins. ¢

Ralsins meeting the varietal standards s2t
forth hereinafter shall be considered as
standard ralsing and those falllng to meet
such standards chall be considered as ofi-
grade raisins. In each catezory, only those
ralcing which have been properly dried and
cured In original natural condlition, are free
from active infestation, and are in such con-
dition that they ocre capable of being re-
celved, stored, and packed without undue
deterioration or spollage, shall be considered
as gtorable ralsins.

A. Thompaoon Seedless ralsins.

Natural condition Thompson Seedless ral-
sins chall have been prepared from sound,
wholezome, matured grapes properly dried
and cured and ghall meet the following addi-
tional requirements:

1. Shall be fairly free from damage by
sugaring, mechanical injury, sunburn or
other cimilar injury.

2. Shall be fairly free from immature
(skinny) ralsins and shall have 3 normal
characteristic color, flavor, and odor of
properly prepared ralsing.

3. The molsture content shall not exceed
16 percent (except Golden Seedless, Sulfur
Bleached, and Soda Dipped shall nof exceed
14 percent), as determined by Dried Fruit
Molsture Tester Llethod and the ralsins shall
be of such quality and condition 25 can be
expected to withstand storage as provided in
the marketing agreement and order and that
when procecced in accordance with geood
commercial practice will meet “U. S. Grade
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C" or better grade as defined in the effective
United States Standards for Grades of
Processed Raisins.

4, Golden Seedless and Sulfur Bleached
raisins shall possess a characteristic bleached
color (or choice color). "“Choice color” {or
‘*bleached color’) means that the raisins may
be varjable in color and may range from
yellowish green to dark amber or dark
greenish amber; that not more than 15 per-
cent, by weight, of all the raisins may be
definitely dark berries.

5. Soda Dipped raisins shall possess a good
typical color characteristic of such raisins.

B. Muscat raisins.

Natural condition Muscat raisins shall
have been prepared from sound, wholesome,
matured grapes properly dried and cured and
shall meet the following additional require-
ments:

1, Shall be fairly free from damage by
sugaring, mechanical injury, sunburn or
other similar injury.

2. Shall be fairly free from immature
(skinny) raisins and shall have a normal
characteristic color, flavor and odor of prop-
erly prepared ralsins.

3. The moisture content shall not exceed
16 percent (except Layer Muscats shall not
exceed 18 percent) as determined by Dried
Fruit Molsture Tester Method and the raisins
(except Layer Muscats) shall be of such
quality and condition as can be expected
to withstand storage as provided in the mar-
keting agreemenft and order and that when
processed in accordance with good™com-
mercial practice will meet “U. S. Grade C”
or better grade as defined in the' effective
United States Standards for Grades of Proc-
essed Raisins; and that with respect to
Layer Muscat ralsins in addition to the above
requirements the raisins-shall be:

a. Fairly free from shattered (or loose end)
berries.

b, Uniformly cured.

¢. 30 percent or more-“3 Crown size” or
larger.

d. Of such quality and condition as can be
expected to withstand storage as provided in
the marketing agreement and order, and that
when processed in accordance with good
commercial practice will meet “U. S. Grade
B or better grade as defined in the effective
United States Standards for Grades of Proc-
essed Raisins,

4. Muscat (Valencia), soda dipped ralsins
shall possess a good typical color with not
more than 10 percent, by welight, that may
be dark reddish-brown raisins.

C. Sultana raisins.

Natural condition Sultana raisins shall
have been prepared from sound, wholesome,
matured grapes properly dried and cured
and shall meet the following additional re-
quirements:

1. Shall be fairly free from damage by
sugaring, mechanical injury, sunburn or
other similar injury.

2, Shall be fairly free from immature
(skinny) ralsins and shall' have a normal
characteristic color, fiavor, and odor of prop-
erly prepared raisins.

‘The moisture content shall not exceed 16
percent as determined by Dried Fruit Mols-
ture Tester Method and the raisins shall be
of such quality and condition as can be
expected: to withstand storage as provided in
the marketing ag;eemezif;’and order and that
when processed in accordance with good
commercial practice will meet “U. S. Grade
C” or better grade as defined in the effective
United States Standards for Grades of Proc-
essed Ralsins.

D. Zante Currants.

Natural condition Zante Currants shall
have been prepared from sound, wholesome,
matured grapes properly dried and cured and
shall meet the following additional require-

ments: o

PROPOSED RULE MAKING

1. Shall be "fairly free from' damage by
sugaring, mechanical injury, sunburn or
other similar injury. '

2. Shall ‘be {fairly free from .immature
(skinny) raisins and shall have a normal
characteristie color, flavor and odor of prop-
erly prepared raisins for the varietal type.

3. The moisture content shall not exceed
16 percent as determined by Dried Fruit
Moisture Tester Method and the ralsins shall
be of such quality and condition as can be
expected to withstand storage as provided
in the marketing agreement and order and
that when processed In accordance with
good commercial practice will meet “U. 8.
Grade B"” or better grade as defined In the
effective United States Standards for Grades
of Dried Currants.

Order Directing That a Referendum Be
-Conducted, Designaling Agents To
Conduct Such Referendum, and De-
termining the Representaiive Period

Pursuant to the applicable provisions
of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U. S. C.
601 et seq.) it 1s hereby directed that a
referendum be conducted among the
producers who, during the period July.1,
1954 through June 30, 1955 (which 1s

hereby determined to be a representative-

period for the purpose of such referen-
dum) were engaged, 1n the State of
Califorma, 1n the production for market
of raisin variety grapes, to determine
whether such producers approve or favor
the 1ssuance of an amended order regu-
lating the handling of raisins produced
from raisin variety grapes grown in
California, which order, as proposed to
be amended, 1s annexed to the decision
of the Secretary of Agnculture filed
simultaneously herewith, ~

O. C. Fuqua, W B. Blackburn, W All-
mendinger, M. G. Young, and G. R.
Eastman of the Fruit and Vegetable Di-
vision, Agricultural Marketing Servace,
United States Department of Agriculture,
are hereby designated agents of the Sec-
retary of Agriculture to conduct sad
referendum severally or jowntly.

The procedure applicable to this refer-
endum shall be the “Procedure for the
Conduct of Referenda Among Producers
in Connection with Marketing Orders
(Except Those Applicable fo Milk and
Its Products) to Become Effective Plr-
suant “to the Agricultural Marketing
Agreement Act of 1937, as Amended” (15
F R. 5176; 19 F R. 35) except that (c)
(6) 1s hereby amended for the purposes
of this referendum to read as follows:
“(6) Cause copies of the text of the order,
as proposed to be amended (regulating
the handling of raisins produced from
raism variety grapes grown m Califor-
nia) mstructions on voting, and appro-
priate ballot and other necessary forms
to be mailed to each such cooperative
association, and.each producer of raisin
variety grapes who produced raismns dur-
ing the representative period, whose
name and address 1s on record with the
Raisin Admmustrative Committee estab-
lished under. marketing agreement No.
109 and marketing order No. 89 (7
CFR, 1953 Rev., Part 989) and such
agents shall make copies of the ballot,
and other necessary forms and imnstruc-
tions available mn the office of .Farm Ad-
visor, County Director of Agricultural
Extension, in each county m Califorma

in which raisin variety grapes are pro=
duced for market.”

Any producer of raisin varlety grapes
for market who does not receive a ballot
and other necessary forms and instruc-
tions for use in the referendum by madil,
may obtain them in his county from
the Farm Advisor, County Director of
Agricultural Extension, or from O. C,
Fuquay, Fresno Marketing Field Office,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, United States
Department of Agricultures 3529 East
Tulare Street, F'resno 2, California and
W Allmendinger, Oakland Marketing
Field Office, Fruit and Vegetable Divi«
sion, Agricultural Marketing Service,
United States Department of Agriculture,
6th Floor, 1515 Clay Street, Oakland
12, California.

Copies of the aforesaid amended order,
of the aforesaid referendum procedure,
and of this order may be examined in
the Office of the Hearing Clerk, United
States Department of Agriculture, Room
1124, Administration Building, Wash-
ington 25, D, C.

[F. R. Doc. 55-6373; Filed, Aug. 4, 1950;
8:564 a. m.]

[ 7.CFR Part 986 1
[Docket No., AO 268] -

HANDLING OF MILK IN INDIANAPOLIS, IND,,
MARKETING AREA

NOTICE OF EXTENSION OF TIME FOR FILING
‘WRITTEN EXCEPTIONS TO RECOMMENDED
DECISION

Pursuant to the rules of practice and
procedure governing proceedings to
formulate marketing agreements and
orders (7 CFR Part 900), notice is hero«
be given that the time within which ine
terested parties may file exceptions to the
recommended decision of the Acting
Deputy Administrator, Agricultural
Marketing Service, United States Do-
partment of Agriculture, with respect to
a proposed marketing asgreement and
order, to regulate the handling of milk
in the Indianapolis, Indiana marketing
area, which recommended decision was
published in the FEpERAL REGISTER on
June 17, 1955 (20 F. R. 4258) is hereby
extended so that such written excop-
tions may be filed not later than the
close of business on August 15, 1055,

Filed: August 2, 1955,
[sEaL] Roy W LENNARTSON,
Deputy Admintstrator

[F. R. Doc. 55-6343; Filed, Aug. 4, 1056}
8:47 a. m.}

Agrnicultural Research Servico-
[7 CFR Part 3011
EUROPEAN CHAFER

AMENDMENT OF NOTICE OF PROPOSED ADMIN=
ISTRATIVE INSTRUCTIONS REGARDING PRO~
POSED QUARANTINE IN CONNECTICUT, NEW
YORI, AND WEST VIRGINIA

On July 19, 1955, there was published
in the FEDERAL REGISTER (20 F' R. 5147)
a notice of proposed administrative in-
structions designating areas that would
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be regulated 1n the event that the pro-
posed European chafer quarantine and
regulations- are adopfed. Late season
surveys have disclosed that infestations
of the European chafer exist 1n or near
the towns of Canandaigua, Geneva, Gor-
ham, Hopewell, and Seneca, and the
cities of Canandaigna and Geneva, 1n
Ontario County, and the towns of Jumus
and Tyre, 1n Seneca County, New York.
It 1s, therefore, proposed to designate
these towns and cities as regulated areas
1 addition to-those already listed 1n saxd
notice.

All persons who desire to submit writ-
ten data, views, or arguments 1in connec-
tion with this matter should file the same
with the Chief of the Plant Pest Control
“Branch, Agricultural Research Service,
United States Department of Agriculture,
‘Washmgton 25, D. C., on or before August
19, 1955.

(Sec. 8, 37 Stat. 318, as amended; 7 U. S. C.
161)

Done at Washington, D. C., thuy 29th
day of July 1955,

Isearl E. D. BURGESS,
Acting Chuef,
Plant Pest Control Branch.
[F. R. Doc. 55-6345; Filed, Aug. 4, 1955;
8:47 a. m.]

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration
[ 21 CFR-Part 120 1

TOLERANCES FOR PESTICIDE CHEMICALS IN
OR ON RAW AGRICULTURAL COMMODITIES

NOTICE OF FILING OF PETITION FOR ESTAB-
1ISHMENT OF TOLERANCES FOR RESIDUES
OF CHLORDANE

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
408 (d) (1) 68 Stat. 512; 21°U. S. C.
3462 (@) (1)) the followmng notice 1s
1ssueds

A petition has been filed by Velsicol
Corporation, Division of-Arvey Corpora-
tion, 330 East Grand Avenue, Chicago,
INinoss, for the extension of the toler-
ance of 0.3 part per million for residues
of the msecticide chlordane on various
fruit and vegetable crops (21 CFR
120.101 (e) 20 F. R. 1473) to the follow-
g raw agricultural commodities:

Alfalfa, clover, sweet clover, lespedeza.

Grass.

Sweetpotatoes.

Meat.

The analytical method proposed 1in the
petition for the determination of residues
of chlordane 1s an adaptation of the
method described by Dawvidow in .the
Journal of the Association of Official
Agnicultural Chemists, Volume 33, pages
886-894 (1950), except for meat, in which
the chlordane residue 1s determined by
a method that measures total orgamec
chlorme.

Dated: July 29, 1855.

[sEAL] GEeo. P LARRICK,
Commassioner of Food and Drugs.

[F. R. Doc. 55-6347; Filed, Aug 4, 1955;
8:48 a. m.]

No.152——7

FEDERAL REGISTER

[ 21 CFR Part 1301

DRrucs EXEMPTED FrOM PRESCRIPTION-
DiISPENSING REQUIRELENTS

EXEMPTION FOR CERTAIN DRUGS LIMITED DY
NEW-DRUG APPLICATIONS TO PRESCRIP-
TION SALE

Notice is given that the Commissioner
of Food and Drugs, in accordance with
the Federal Food, Drug, and Cosmetlc
Act (secs. 503 (b) (3) 701 (a), 65 Stat.
649, 52 Stat. 1055; 21 U. S. C. 353 (b)
(3) 371 (a)) and the authority dele-
gated to him by the Secretary of Health,
Education, and Welfare by 21 CFR, 1954
Supp., 1.108 (c) hereby offers an op-
portunity to all interested persons to
submit their views in writing to the
Hearing Clerk, Department of Health,
Education, and Welfare, Room 5440, 330
Independence Avenue SW., Washing-
ton, D. C., within 30 days from the date
of publication of this notice in the
FEDERAL REGISTER on the proposed
amendments set forth below*

‘The proposed amendments remove
the drugs mentioned therein from the
preseription-dispensing requirements of
the Federal Food, Drug, and Cosmetic
Act (sec. 503 (b) (1) (C) 52 Stat. 1052,
65 Stat. 648; 21 U. S. C. 353 (h) (1) (C))
These drugs were previously limited by
their new-drug applications to use under
professional supervision because the
scientific data establishing the toxic
potential of the drugs and thelr intended
uses showed that they were safe only if
used under professional supervision.

Pursuant to the regulations in § 1.108
(c) of this chapter (21 CFR, 1954 Supp.,
1.108 (c¢)), petitions have been sub-
mitted to remove the prescription re-
strictions from them. Evidence now
available through investigation and
marketing experience shows that the
drugs can be safely used by the laity in
self-medication if they are used in ac-
cordance with the proposed labeling.
The restriction to prescription sale is no
longer necessary for the protection of
the public health.

This action in removing the prior
restriction limiting these drugs to pre-
scription sale is taken under the author-
ity of the Federal Food, Drug, and Cos-
metic Act (sec. 503 (b) (3) 65 Stat. 649;
21 U. S. C. 353 (b) (3)), which provides
for the removal of such requirements if
they are not necessary for the protection
of the public health.

It 1s proposed to amend paragraph (a)
of §130.1 Exemplion for certain drugs
limited by new-drug applications o
prescription sale, by adding the follow-
ing new subparagraphs (4) and (5)

(4) Phenyltoloxamine dihydrogen ci-
trate (W, dimethyl-(a-phenyl-O-tol-
oxy) ethylamine dihydrogen cltrate)
preparations meeting all the following
conditions:

() The phenyltoloxamine dihydrogen
citrate is prepared, with or without other
drugs, in ‘tablet or other dosage form
suitable for oral use in self-medication,
and contaming no drug limited to pre-
scription sale under thé provisions of
section 503 (b) (1) of the act.

(iD) The phenyltoloxamine dihydrozen
citrate and all other components of the
preparation meet their professed stand-
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ards of identity, strength, quality, and
urity.

p A

(1ii) If the preparation is a new drug,
an application pursuant to section 505
(b) of the act is effective for it.

(iv) The preparation confains not
more than 88 millicrams of phenylfo-
loxamine dihydrogzen citrate (equivalent
to 50 millisrams of phenyltoloxamine)
per dosage unit,

(v) The preparation is labeled with
adequate directions for use in the tem-~
porary relief of the symptoms of hay
fever and/or the symptoms of other
minor conditions in which it is indicated.

(vi) The dosages recommended or
suggested in the labeling do not exceed:
For adults, 88 millisrams of phenyltol-
oxamine dihydrogen cltrate (equvalent
to 50 millisrams of phenyltoloxamine)
per dose or 264 millizrams of phenyltol-
oxamine dihydrogen citrate (equivalent
to 150 millisrams of phenyltoloxamine)
per 24-hour period; for children 6 fo 12
years of age, one-half of the maximum
adult dose or dosage.

(vil) The labeling bears, in juxfapo-
sition with the dosage recommendations:

(a) Clear warning statemenfs against
administration of the drug to children
under 6 years of age, except as directed
by a physician, and against driving a car
or operating machinery while using the
drug, since it may cause drowsiness.

(b) If the article is offered for tem-
porary relief of the symptoms of colds,
a statement that continued admimstra-
tion for such use should not exceed 3
days, except as directed by a physician.

(5) Oxytetracycline and polymyxin B
sulfate preparations meeting all the fol-
lowing requirements:

(1) The oxytetracycline and poly-
myxin B sulfate are prepared in ointment
or other dosage form suitable for self-
medication by external application to the
skin and containing no drug limited fo
prescription sale under the provisions of
section 503 (b) (1) of the act.

(iI) The oxytetracycline, polymyxin B
sulfate, and all other components of the
preparation meet their professed stand-
ards of identity, strength, quality, and
purity.

(1lif) If the preparation is a new drus,
an application pursuant fo section 505
(b) of the act is effective for if.

(iv) The preparation contains per
gram an amount of oxytetracycline hy-
drochloride equivalent to not more than
30 milligrams of oxytetracycline and an
amount of polymyxin B sulfate equiva-
lent to not more than 10,000 units of
polymyxin B.

(v) The preparation is labeled with
adequate directions for use by external
application to prevent infection in mnor
burns, minor wounds, and abrasions.

(vi) The labeling bears, in juxtaposi-
tion with the directions for use, clear
warning statements against:

(z) Use of the preparation in the eye.

(b) Use if irritation or infection de-
velops, except as directed by a physician.

Dated: July 29, 1935.

[sEArLl GE0. P. LARRICK,
Commissioner of Food and Drugs.

[F. R. Doc. §5-6346; Flled, Aug. 4, 1955;
8:47 s.m.]
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DEPARTMENT OF THE INTERICR

Bureau of Land Management
COLORADO

RESTORATION ORDER NO. 9 (AREA III) UNDER
FEDERAL POWER ACT

Jury 27, 1955.

Pursuant to Determination DA-339
and 'DA-341, Colorado, of the Federal
Power Commission and in accordance
with Order No. 541, Section 2.5, of the
Director, Bureau of Land Management,
approved April 21, 1954 (19 F R. 2473),
it 1s ordered as follows:

The lands heremafter described, so
far as they-are reserved for power pur-
poses, are hereby restored.to disposition
under the.public land laws, subject to
provisions of Section 24 of the Federal
Power Act of June 10, 1920 (41 Stat.
1075; 16 U. S. C. 818) as amended:

St PRINCIPAL MERIDIAN, COLORADO

T. 16 8., R. 104 W,,

Sec. 16:. W15, SEl,

Sec. 17* NE1;, WY%SEY, Wi,

Sec. 18: Lots 1, 2, 3, 4;

Sec. 20: NWY;NEY;, S1,NEY,

Sec. 21. NI,NEl;,, SWYNWIY,
NEY,SEY;, S1%SEY,

Sec: 22: WL, W, SEY,SWY,

Sec. 27: Wl,, SWYNEY,, WI,SEY,,

Sec. 28: NEY, EW%LNWY, N%SE'A,
SEl4,

Sec. 33: NEY,NEY;,

Sec. 34: NWYNEY,, SLNEY,, WILSEY.

NEw MEXICO PRINCIPAL MERIDIAN, COLORADO

T, 46 N., R: 16 W.,

Sec. 2: Lot 4, SWI,NW1;, WILSWi,

Sec. 3: Lots 1, 2, 3, 4, SN, NS,
SEYSEY,

Sec. 4: Lots 1, 2, 38, S4,NEY;, SELNWY;,
NEY,SEY,, W%SWY,

Sec. 5: Lots 2, 3, S%NE‘A

Sec. 8¢ NE%NEM;,

Sec. 9: N14N1,, SEY,NEY,

Sec. 10: Lots 8, 4, 5, 6, 7, SWNEY;, Sip
NW1,, W1,SEY,

Sec. 11. WL NW;, SEY,NW1;, SW,

Sec. 14: Lots 1, 2, 3, 4, 5, 8; NEL,NW,
NwW1,SEY,, SEY%SEY,

Sec. 15: Lots 1, 2, W1, NEY;, SEL,NWY,

Ny,S14, SE%SE%,

Sec. 23: NW1,, NWI,NEY;, Sl,

Sec, 24: SY,NEY,,

Sec. 25: NEl;, N4NW1,, SE,NW;,

T.4TN., R. 16 W., ~

Sec. 18: Lot 4, sm%swy,,

Sec. 19: Lots 1, 2, 3, 4,
NY,NEY;, SEY{NEY,

Secc. 20: Fractional S15,

Bec. 21. SWi4;"

Sec. 28: NW1,,

Sec. 29: Iots 1, 2, 8, 4, 5, 6, 7, 8, N, NEY;,
SEYNEY,, WLh5W1;, EY%SEY,

SW4,

SE%

SEY;

56,17 8,09, 10, 11,

Sec. '30: Lots 1, 2, WILtNEY, SEYNEY;-

NEY,NWY;, SEY,

Sec. 31. B, EY,,

Sec. 32: Lots 1, 2, 8, 4, 5, 6, 7, NEY,NEY,
WILNWY, SEY,NWY,, SWi4, SWI4SEY,

Sec. 33: Fractional Wi5.

T.47TN, R. 1TW,,

Sec. 1. N, SWY, NY%SEY,

Sec, 2: All

Sec. 3: S15,

Sec. 4: All

Sec. 10: NEY;, NWY,SEY,

Sec. 11. N, NIL,SEY;, SE1,SEY,

Sec. 12: W%, WiLEL,,

Sec. 13 Wi, Wi, SEANEY, Ny

£Y]
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See, 14: B, NEY,;, NEYSEY;,
Sec. 24: Wi, NEY,, SEY,NE};, NEY,NW.

T.48N,R. 17T W,

Sec. 19: Lots 3, 4, E,SW4,
Sec. 28: S1,NEY;, SBY, Wi,

“Sec. 29: All

Sec. 80: All

Sec. 32: NEY%, N1SEY;, SEYSE), El)
NWY%, NWLNWY,,

Sec. 83:, W5,

Sec. 34: EY,,

Sec. 35: S1%LSW14.

T.47N, R. 18 V.,

T.

T.49N.,,R: 18 W,

Sec. 1. Lots 8, 4;

Sec. 2: N1,, SWi;,

Sec. 3: Lots 1, 2, S1LNY;, Si,

Sec. 4: NEY4SEl;, WL SE14]

Sec. 6: SWI4SEY;,

Sec. 8: NW,SW;;

Sec. 9: SE4NEY;, E¥%SEY;,

Sec. 10: NEY;NW1Y;, WL, W5,

Sec. 15: N, NW1;, SE4NWY;, NESWY,
S1L,SW,

Sec. 16: SWI.SEY,

Sec. 19: SW,SEY;,

Sec. 20: S1,SEY,, SEYSWY,

Sec. 21. NWY,NEY;, SWI,4SEY, SI,SWY4,

Sec. 22: NWINEY, SLNEY, EYSEY,
NWi,

Sec. 26: SE4NW1;,

Sec. 27: NEI,SEY,, N%SW’/

Sec. 28: WL NEY,, SE,NEY, NILNW14,

Sec. 29: N N5,

Sec. 30: Lots 3, 4, NWYNEY,, EXSEY,
Bl Wi,

See. 31. Lots 1, 2, 4, EY,EY;, ELNWY,
SEY8WY;,

Sec. 32: S1L,NW;, Sls.

48 N.,R.18 W,

Sec., 2: N, SWY,

Sec. 3: Lots 1 to 5, inclusive,
16 to 38, inclusive, W1,SW;,

Sec. 4:
20, inclusive;

Sec. 5: Lots 1 to 12, inclusive, 15 and 16;

Sec. 9: NWINW1;,

Sec. 10: NE1;, NEY;SEl;, NELNWY,,

Sec, 11. WLEY,, Wi,

Sec. 14: N,N5, SWIANW%. NWswy,
S¥%Swi4,

Sec. 23: Wi,

Sec. 24: N5, SEl,

Sec. 25: All;

Sec. 26: All-

Sec. 34: B,

Sec. 35: All;

Sec. 36: All.

-~

Sec. 5: NWl, WILSWY%, unsurveye
SWYNEY;, WLSEY;, SE4SEY,

Sec. 6: Unsurveyed NI2NEl;,

Sec: 8: NENEY,, SI,NE}, SEl, NWl4
NWY, SILNW;,

Seé~9: WiLSWIL,

Sec. 17: Unsurveyed EY, E,SW;,

Sec. 20: Unsurveyed NEY;, N1, SEl;, SEY
SBEY, NELNWY,

Sec. 21, Unsurveyed WIL,NWI;, SWi4,

Sec. 27: Unsurveyed WILSW,

Sec. 28: Unsurveyed All;

Sec. 29: Unsurveyed El/zNE%,

Sec. 33: Unsurveyed NE!;, El,NW1;, S5,

Sec. 34: Unsurveyed Wiz, S1,LSE}4.

T.50N,R.18 W,

Sec.'19: W4 SWY, TUnsurveyed SWi4
Nw14,
Sec. 30: NW14, NE,SWI!, unsurvéyed
S14SEY,

Sec. 31. BlY;, WYL,NW;, SENWY,
Sec. 32: SW.

T.46N.,,R. 19 W,,

Sec 1. Wi5, SE14, unsurveyed NEY,

* Seec. 2: Ally

N

Sec. 10:
Sec. 11.
Se¢, 12

SEY,
All;

Wiz,

-

Lots 1, 2, 4, 7, 8, 11, 18, 14, 17 to ties,

Sec. 13: WILW4,

Sec. 14: All;

Sec. 15: EY,.
T. 47N, R. 18 W.,

Sec, 12: S,NWY,

Sec. 35: SE4, BELSWi:

Sec. 36+ Lots 2,.3, 4, SE%NE%. BUNWIY,

WV,SE'A. SWii, SWIANEY;, “

T.50 N, R.19 W,,

Sec. 1. Wi,

Sec. 2: Lots 1, 2, 3, SY;NEY;, SBY,;NW1,;

SEY,
Sec. 11. Unsurveyed Ei/zNE%.
Sec. 12: SWYNEY;, W4, SEY,
Sec. 13: N4, SEY;, EV%SWY,
*Sec. 24: EY%, NEY;NWi;,
Sec. 26: Unsurveyed Bl4El,,
Sec. 36: Unsurvoyed NEY,
T.61N,R. 10 W,
Sec. 8¢ Lots 1, 2
gzc. 9 1:5 Iﬁ:‘%\:}'voy?d SWI4BEY,,
C. : ANE1;, SE,8B! unsur-
veyed SYLNWI, “ 1BB%,
Sec. 16: Lot 5, unsurveyed WI4NEY,,
SE1,NEY,
Sec. 17: WY, NEl4, SEILSEY,
Sec. 21. N, N14SEY, .
Sec. 22: Lots 1 t0 5, incl, Lot 8, BY,NE!,,
S SEl,, NWY8WY,,
Sec. 23: NW1,8wW1;, Sl/ 8w,
Sec. 26: N%SE’A, SEYSEY,, SW%S\V%.

SWILNE
Sec. 27: Unsurvoyed NEY,NEY:
Sec. 85: RI;NEY;, SWILSEY,
SE1,8W1,

Sec. 36: Unsurvoyed WiLSW4.

The areas described total approxi-
mately 42,851 acres of public lands.
These lands are located in western

WHWY,

Lot 8, Lots Colorado along the San Miguel and Dol~

ores rivers, in Mesa and Montrose cotin-
The topography is generally quito
rough. The soils are generally shallow
and rocky and support only juniper and
pmmon trees and some shrubs and grass,

No application for these lands will be
allowed under the homestead, desert-
land, small tract, or any other nonmin-
eral public-land law, unless the lands
have already been classified as valunble
or suitable for such type of application,
or shall be so classifled upon considern-
tion of an application. Any application
that is filed will be considered on its
merits. The lands will not he subjeot to

q occupancy or disposition until they have

been classified.

Any disposition of the Innds desoribed
herein shall be subject to the stipulation
that if and when the land is required in
whole or in part for power development
purposes, any structures or improvee
ments placed thereon which may be
found to obstruct or interfere with guoh
development, shall without cost, expense,
or delay to the United States, ity 1l
censees ‘or permittees, be removed or
relocated insofar as may be necessary to
eliminate interference with such power
development.

The lands described shall be subjeot
to application by the State of Coloratlo
for a period of 90 days from the date of
publication of this order in the FEpERAL
Recister for right-of-way for public
highways or as a source of material for
construction and maintenance of such
highways, in accordance with and sub-
Ject to the provisions of section 24 of tho
Federal Power Act, as amended, and the
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special stipulation provided in the pre-
ceding paragraph,

This order shall not otherwise become
effective to change the status of the
described land until 10:00 a. m. on the
35th day after the date of this order.
At that time the said land shall become
subject to application, petition, location
and selection under the applicable pub-
lic-land laws, subject to valid existing
rights, the provisions of existing with~
drawals, the requirements of applicable
laws, and the 91-day preference right
filing period for veterans and others en-
titled to preference under the act of
September 27, 1944 (58 Stat. 747 43
U. S. C. 279-284) as amended. Al ap-
plications filed pursuant to the Veterans’
Preference Act of 1944, on or before
10:00 a. m. of the 35th day after the
date of this order shall be freated as
though simultaneously filed at that time.
All other applications under the public-
land laws filed on or before 10:00 a. m.
of the 126th day after the date of this
order shall be treated as though simul~
taneously filed at that time.

Inquiries concerning these lands shall
be addressed to State Supervisor, Bureau
of Land Management, P O. Box 1018,
357 New Custom House, Denver 1,

Colorado.
Max CAPLAN,
State Supervsor

[F. R. Doc. 55-6226; Filed, Aug. 4, 1955;
8:45 a. m.]

GENERAL SERVICES ADMIN-
ISTRATION

[Project No. 3-DC-01]
FEDERAL OFFICE BUILDING

PROSPECTUS FOR PROPOSED BUILDING IN
SOUTHWESTERN PORTION OF THE DIS-
TRICT OF COLUMBIA

‘Eprroriar. NoTe: This prospectus of pro-
posed Project Number 3-DC-01 is published
pursuant to section 412 (f) of the Public
Buildings Purchase Contract Act of 1954, as
amended by Public Law 150, 84th Congress,
which requres publication in the Feperan
RecIsTER for a period of ten consecutive days
from date of submission to the Committees
on Public Works of the Senate and House
of Representatives.

Project Number 3-DC-01

PROSPECTUS FOR PROPOSED BUILDING UNDER
TrrLE I, PUBLIC Law 519, 83D CONGRESS, 2D
SESSION

FEDERAL OFFICE BUILDING, WASHINGTION, D. C.

A. Brief description of proposed building:

The project contemplates the erection of
a Federal Office Building on a site to be
acquired in the Southwest redevelopment
area.

The proposed building will be a six-story
and penthouse structure, stone exterior, with
cafeteria included, and air conditioned
throughout. It will have a gross floor area
of 815,000 square feet, that will provide
558,000 square feet of net space, of which
500,000 square feet will be office area, 10,000
square feet for shops, 34,000 square feet for
cafeteria, and 14,000 square feet for cus-
todial, health unit, ete.

FEDERAL REGISTER

B. XMazimum cost and financing:
1. Total over-all value of projcct

2. Contract Term

C. Estimated annual costs:
1. 25 Year Contract Terms

2. Second 25 Year Term:

3. 50 Year Average:

5665
$20, 200,000
a. Items not included in purchase contract:
(1) Architectural £335,000
(2) Land 2, 500, 000
$3,495, 000
b, Purchace contract costs:
(1) Improvements $16, 703,000
10 to 23 years
3. Maximum rate of interest on purchase contract. 4%
a. Purchase contract payments:
(1) Amortization and interest. $1, 069,320
(2) Taxes 251,213
Rate per net cq. ft. $2.37. 81,320,533
b. Costs not included in purchace contract payments:
(1) Custodial and utllities. $538,000
(2) Repalr and maintenance 82,000
Rate per net £q. 1t. $1.11. $620, 000
c. Total Estimated Annual Cost. 81,940,533
Rate per net cq. It. $3.48. m——
a. Custodlal and utilitles $538, 030
b. Repalrs and maintenance. 160,000
c. Total Estimated Annual Cost. $633, 000
Rate per net sq. Lt. 8125, e
a. Total Estimated Annual Cost. 81,319,267
Rate per net oq. Lt. §2.30. e

4. Annual Rental Costs for Comparable Space (Net ASency) mewaaceeeeaw  $1,970,000

Rate per net £q. {t. 83.94.

5. Maximum Annual Payment Permitted

I—— o ———— 1

$3,030,000

(15%% of fair market value.)

. ———

Nore: Al estimates based on 1955 price levels,

D. Present annual rental and other hous-
ing costs:

Net £9.] Unit | Total
ft. oost | cest
1, Existing Tempa's4, 5and T
(or comparabla space), to
bo supplanted by pro-
posed buildingeeceenee. w000, £22 | £, 60 [ 3405, TU

E. Justification of profect:

1. Lack of Suitable Space:

a. The needs for space for the permanent
activities of the Federal Government cannot
be satisfied by utllization of exlsting Gov-
ernment-owned space.

b. Suitable rental space of comparable cort
and characterlstics is not available at o prica
commensurate with that to be afforded
through the contract proposed.

c. The space requested and propoced is
needed for permanent activities of the Fed-
eral Government,

d. The best interest of the Government
will be served by taking the actlon proposed.

2. Existing Conditlons:

During the past ceveral years there has
been an active and widespread movement
on the part of the public and Governmentat
agenclies, notably the Commission of Fine
Arts, concerning the removal of World War
I and II Tempos and the restoration of tho
park lands.

Data complled as of December 31, 1854,
indicates that the Federal Government is
currently utilizing four (4) World War X
Tempo's, providing 2,083,803 cquare feet of
net agency space, with 16,506 perconnel; and
35 World War II Tempo's, providing 3,685,003
square feet, with 22,823 personnel. In sum-
mary, 39 Tempo's, providing a total of §,668,-
966 square feet of net agency space, with
aggregate personnel of 39,320. The afore-
mentioned figures do not include space or
personnel of the Central Intelligence Agency.

The Congress, long sympathetic to the in-
sistent demand for the razing of the Tempo's
has consldered several proposed bills to ac-

complish this purpocs. Among these was
S 1230, pacced In the Senate on June 8, 1955,
and enacted o3 Public Law 150, 84th Con=
gress, approved July 12, 1955. That law
expressly manifests the intent of Congress
that (1) provision of accommoadations for
executlve agencles by GSA as a part of the
program for redevelopment of the southwest
portion of the District of Columbla be accom-
plished on a leace-purchace basis and (2)
temporary space of equivalent occupancy be
demollshed.

The propoced bullding vl provide approx-
Imately 509,000 cquare feet of net office space,
to accommodate equlvalent personnel dis-
possesced from temporary bufldings contem-
plated for Initial demolition under current
long-range planning prozrams.

3. Direct and Indirect Benefits Expected to
Accrue, -~

a. Agencles whose related operatlons are
ceattered among two or more locations will
be able to concentrate all of them In a single
location and thereby realize appreciable econ-
omies derlving from such factors as con-
tigulty of operating elements, immediate
accessiblility of employees and records, and
climination of transportation and communi-
catlon delays.

b. The accommoadation of Federal agencies
in a single bullding will provide flexibility in
making internal reaccignments of agency
space where Increases or decreases In re-
quirements occur.

c. The proposed bullding will be function-
al in concept and devold of excessive em-
bellishment and extravagant appointments.
The design of the bullding and facilities will
provide for the utmost economy in con-
struction; maintenance and operation costs
considered. It will be provided with modern
fittings, appolntments and conveniences
comparable to those provided in buildings of
private enterprice. 2daintenance and im-
provement of employee morale and the con-
cequent increasing of employee efficiency
over o perlod of years may thus be confi-
dently expected to result in intangible
though nonethelecs real economies.
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F. Analysis of project space:

NOTICES

1. Since this project is Intended to provide for relocation of numerous Federal activ-
itles now housed in temporary buildings, no specific allocation of space among
agencles can be made. Therefore requirement for Certificate of Need otherwise
required by Section 411 (e) of the Public Buildings Purchase Contract Act of
1854 was walved in Public Law 150, 84th Congress.

2. Space:
a. Distribution:

4. That every effort will bo made to design
and construct space conducive to maximum
efficlent utilization and to take advantago
of any revision of cost downward which may
be found possible as the plans develop and
negotiations are advanced.

You appreclate, of courso, that this proj-
ect will receive a more dotalled reviow ay to
cost and space utilization prior to approval

of the lease-purchase agreéemont.
Tempo's 4, 5, and T proposed Sincerely yours,
Agency [Signed] RowraNp HuGHES,
Net sq. ft. | Personnel { Net sq. ft. | Personnel Dircetor,
Hon. E{nmr;xntli‘. MANSURE,
Admimstrator,
The specific allocation of agencies to be quartered in the proposed General Sc;viccs Admintstration
d In )
SubtotalAgney Spacs ooy determined. womo| ' son2| w0l 3,700 Washington 25, D. C.
e toial i Shops 2,000 132 [F. R. Doc. 55-6130; Filed, July 20, 1085;
Health Unit and Vending Stand 2,000 3 10409 8, m.]
Cafeteria. 34,000 50
Total 500, 520 3,072 558,000 3,885
Z SECURITIES AND EXCHANGE
b. Utilization:
Agency Space—sd. ft. per person 163 135 COMMISSION
Total Space—sq. ft. per person 163 144 [File Nos. 24D-1133, ete.]
¢. Efficlency- Ratio, net to gross (net assignable) cceacacaccamou 68.5% Liry BELLE Minine & Mivtng Co., ING.,
G. Analysis of project cost: BT AL !
1, Costs of Improvements—Normal: g
2. Construction $12, 250, 000 ORDER TEMPORARILY SUSPENDING EXEMP~
b. Elevator 430, 000 TION, STATEMENT OF REASONS THEREFOR,
¢. Alr Conditioning 1,750,000 AND NOTICE OF OPPORTUNITY FOR HEARING
d. Interest, taxes, ete., during construction__. _.___ 730, 000
Cost per gross sq. ft. $18.60. $15, 160, 000 JurLy 29, 1065,
2. Costs of Improvements—Additional: In the matter of Lilly Belle Mining
a. Approaches & utilities. $150, 000 & Milling Co., Inc. (File No. 24D-1133),
b. Steam connection 120, 000 American Mining & Smelting, Inc. (File
¢. Stone face 525, 000 No. 24D-1174), World Uranium Mining
d. Contingencies 799,990 1 5450 o Corporation (File No. 24D-1352), South=
$1,545,000  wostern Uranium Trading Corporation
3. Total Cost of Improvement $16, 705, 000 éFﬂe No. 24D-1358), Pony Tungsten En«
N erprise (File No. 245-1212), Bellevuo
4. Costs Not Included in Purchase Contract: p f
s Mining and Concenfrating Company
a. Architectural £995, 000 "
b. Land to be acquired (Est. Cost) 2, 500, 000 (File No. 24S-1215) Rock Creck Tung-
. . > » o
$3,495,000 Sten Company (File No. 245-1230),
Rescue Mining Company (File No. 248~
6. Total over-all value of project. $20, 200,000 1249) Lucky Custer Mining Corporation

H. Other selected data:

1, The proposed contract provisions will
not exceed the amount necessary to:

a. Amortize principal.

b. Provide interest not to 4% of the out-
standing principal.

c. Refmburse confractor for the cost of
taxes and interest during construction.

d. Reimburse contractor for proportional
charge for redevelopment general area,
streets and utilities.

2. It Is proposed to make awards on financ-
ing and construction by competition.

3. Estimated completion date for the proj-
ect is 40 months from date of final approval.

4. Taxes computed on basis of 75% ratlo
and $22.00 per $1,000.

5. Insurance included during construction
only as part of total cost borne by construc-
tion contractor. During post-construction
period Government will act as self-insurer,

Project Number 3-DC-01
Submission

Submitted at Washington, D. C.
Recommended:

[8] Perer A. STROBEL,
Commdissioner of Public Buildings Service,
General Services Admanistration.

Approved:.
[S] A.E. SNYDER,
Acting Admumstrator,
General Services Admanistration.

Statement of Director, Bureau of the Budget
‘EXECUTIVE OFFICE OF THE PRESIDENT
BUREAU OF THE BUDGET

WASHINGTON, D, C.

Profect 3-DC-01

Federal Office Bullding,
Southwest Redevelopment Area,
Washington, D. C.

MY DEAR MR. MANSURE:

Pursuant to section 411 (e) (8) of the
Public Buildings Purchase Confract Act of
195¢ (Public Law 519), the proposal for a
Federal Office “Building, transmitted with
your letter of Jupe 28, 1955, has been ex-
amined and in my opinion *“is necessary and
in conformity with the policy of the Presi-
dent.” This approval is given with the fol-
lowing understandings:

1. That the project cost of $20,200,000
(including $2,500,000 for land to be ace
quired) is a maxzimum figure.

2. That the reported annual operating cost
of existing Tempos 4, 5 and T, 1. e., 99¢ per
sq. It., represents minimum maintenance in
anticipation of demolition, and that tem-
porary Government buildings actually cost
more to maintain than the proposed new
building.

8. That the proposed, building will house
some 10 percent of Federal employes pres-
ently housed in temporary builldings, and
that the specific' allocation of agencles in
the proposed building is to be determined
later by GSA.

Jury 22, 1955.

(File No. 24S-1252) , Gibbonsville Mining
and Exploration Company (File No, 248~
1254), Butite Highlands Mining Com-
pany (File No. 24S-1261), U. S. Gold
Corporation (File No. 248-1307)

Lilly Belle Mining and Milling Co.,
Inc., 215 Mining Exchange Bullding,
Colorado Springs, Colorado; Amerlcan
Mining and Smelting, Inc., Spearfish,
South Dakota, World Uranium Mining
Corporation, 323 Newhouse Bullding,
Salt Lake City, Utah; Southwestorn
Uranium Trading Corporation, Silver
State Building, Denver, Colorado; Pony
Tungsten Enterprise, Pony, Montana;
Bellevue Mining and Concentrating
Company, Hailey, Idaho; Rock Creek
Tungsten Company, Box 1364, Misoulq,
Montana; Rescue Mining Compuny,
Warren, Idaho; Lucky Custer Mining
Corporation, 329 Yates Bullding, Boise,
Idaho; Gibbonsville Mining and Explota-
tion Company, 711 Hutton Building,
Spokane, Washington; Butte Highlands
Mining Company, 519 Spokane and
Eastern Building, Spokane, Washington;
and U. S. Gold Corporation, 409 Empire
State Building, Spokane, Washington
having each filed with the Commission
notification on Form 1-A relating to s
proposed public offering of securities for
the purpose of obtaining an exemption
from the registration requirements of
the Securities Act of 1933, as amended,
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pursuant to the provisions of Section 3
(b) thereof and Regulation A promul-
gated thereunder; and

The Commission having been advised
that the terms and conditions of said
Regulation A have not been complied
with 1 that each issuer has failed to file
on Form 2-A reports of sales as required
by Rule 224 of Regulation A and has
1gnored requests by the Commission's
staff for such reports.

It 15 ordered Pursuant {o Rule 223 (a)
of the General Rules and Regulations
under the Securities Act of 1933 that the
exemption under Regulation A be, and
it hereby 1s, temporarily suspended m
each mstance.

Notice 1s hereby given that any person
having any interest in the matter with
respect to any aforesaid company or
companies may file with the Secretary of
the Commussion a written request for a
hearing; that, within 20 days after re-
ceipt of such request, the Commission
will, or at any time upon its own motion
may, set the matter down for hearmng at
a place to be designated by the Com-
mission for the purpose of determmng
whether this order of suspension should
be vacated or made permanent for any
such company, without prejudice, how-
ever, to the consideration and presenta-
tion of additonal matters at the hearing;
and that notice of the time and place for
said hearmmg will be promptly given by
the Commussion.

It 1s further ordered, That this Order
and Notice shall be served upon Lilly
Belle Mining & Milling Co., Inc., Amer:-
can Minmng & Smelting, Inc., World
Uranium: Mining Corporation; South-
western Uranmium Trading Corporation;
Pony Tungsten Enterprise; Bellevue
Miming and Concentrating Company*
Rock Creek Tungsten Company- Rescue
Mining Company* Lucky Custer Mining
Corporation; Gibbonsville Mining and
Exploration Company- Butte Highlands
Mining Company-* and U. S. Gold Cor-
poration personally or by registered mail
or by confirmed telegraphic notice, and
shall be published mn the FEDERAL
REGISTER.

By the Commussion.

“[sEAL] OrvAL L. DUBoO1IS,
Secretary.
[F. R. Doc. 55-6338; Filed, Aug. 4, 1955;

8:45 a. m.]

[File No. 70-3392 and 70-3395]

MILWAUKEE Gas LiGHET Co. AND MICHIGAN
CONSOLIDATED Gas Co.

ORDER PERMITTING DECLARATIONS TO BE-
COME EFFECTIVE REGARDING ISSUANCE BY
SUBSIDIARIES OF REGISTERED HOLDING
COMPANY OF NOTES TO BANKS

Jury 29, 1955.

Milwaukee Gas Light Company and
Michigan Consolidated Gas Company,
both subsidiary public-utility compamnes
of American Natural Gas Company, a
registered holding company, having
filed, pursuant to the Public Utility
Holding Company Act of 1935 (“Act™)
separate declarations with the Commis-~
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sion concerning the issuance of certain
notes to banks, in the xespective
amounts of $12,500,000 by Milwaukee
Gas Light Company and $35,000,000 by
Michigan Consolidated Gas Company,
which declarations were consolidated
for hearing; and

A hearing having been held with re-
spect to such declarations at which
interested persons were present, the
Commission having considered the rec-
ord and having entered its Memoran-
dum Opinion herein, and the Commis-
sion, on the basis of the record herein,
finding that the applicable provisions of
the Act are satisfled, that no adverse
findings are necessary, that the fees and
expenses proposed are not unreasonable,
and that it is appropriate in the public
interest and the interest of investors
and consumers that the declarations
should be permitted to become effective
forthwith, without the imposition of
terms and conditions, other than those
contained in Rule U-24 promulgated
under the Act;

It s hereby ordered, Pursuant to the
provisions of Sections 6 (2) and 7 of the
Act, that the declarations herein be and
the same hereby are permitted to become
effective forthwith, subject to the terms
and conditions prescribed in Rule U-24.

By the Commission.

[sEAL] OrvaL L. DuBo1s,
Secretary.
[F. R. Doc, 55-6337; Filed, Aug. 4, 1955;

8:45 a. m.]

UNITED STATES TARIFF
COMMISSION
[Investigation 4]

NicoTmNeE SULPHATE

NOTICE OF INVESTIGATION AND PUBLIC
HEARING

Investigation wnstituted. On July 27,
1955, the Tariff Commission recelved ad-
vice from the Treasury Department that
nicotine sulphate from the firm of N. V.
Alhamex, Amsterdam, Netherlands, is
being, or is likely to be, sold in the United
States at less than its fair value. Ac-
cordingly, the Tariff Commission has
instituted an investigation under section
201 (a) of the Antidumping Act, 1921, as
amended, to determine whether an in-
dustry in the United States is belng or is
likely to be injured, or is prevented from
bemng established, by reason of the im-
portation of such merchandise into the
United States.

As of this time, the Commission has
not ordered a public hearing in this
mvestigation. In accordance with sec-
tion 208.4 of the Commission's Rules of
Practice and Procedure (19 CFR, 1954
Supp., 208.4) any interested party who
believes that a public hearing should be
held in this investigation may, within 15
days after the date of publication in the
FeDERAL REGISTER of this notice of in-
vestigation, submit o request in writing
to the Secretary, United States Tariff
Commuission, Washington 25, D. C., that
a public hearing be held, stating the rea-
sons for such request.
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Any interested party may submit to
the Commission a written statement of
information pertinent to the subject
matter of this investigation. If a public
hearing is held in this investigation such
statement may be presented in lieu of
appearance of such hearing. Fifteen
clear coples of such statement should be
submitted, and information which 1s de-
sired to be submitted in confidence
should be on separate pages clearly
marked “Submitted in confidence”

By order of the United States Tariff
Commission this 1st day of August 1955.

Issued: August 2, 1955.

[seavr] Dorx N. BeEnT,
Secretary.
[F. R. Dgc. 55-6362; Flled, Aug. 4, 1955;

8:51 2. m.]

[Investigation 5]
Cast Iror Sor. PrrE

KOTICE ,OF INVESTIGATION AND PUBLIC
HEARING

Investization instituted. On July 27,
1955, the Tarlff Commission received ad-
vice from the Treasury Department that
Cast iron soil pipe from the United
Kingdom is being, or is likely to be, sold
in the United States at less than its fair
value. Accordingly, the Tariff Com-
mission has instituted an investigation
under section 201 (a) of the Antidump-
ing Act, 1921, as amended, to determine
whether an industry in the United States
is being or is likely to be injured, or 1s
prevented from being established, by
reason of the importation of such mer-
chandise into the United States.

As of this time, the Commission has
not ordered a public heaning in this 1n-
vestigation. In accordance with section
208.4 of the Commission’s Rules of Prac-~
tice and Procedure (19 CFR, 1954 Supp.,
208.4) any interested party who believes
that a public hearing should be held 1n
this investigation may, within 15 days
after the date of publication in the Fzp-
eraL Recisten of this notice of investiza-
tion, submit a request in writing fo the
Secretary, United States Tariff Commas-
slon, Washington 25, D. C., that a public
hearing be held, stating the reasons for
such request.

Any interested party may submit fo
the Commission a written statement of
information pertinent to the subject
matter of this investigation. If a public
hearing is held in this investization such
statement may be presented in lieu of
appearance at such hearing. Fifteen
clear coples of such statement should be
submitted, and information which 1s de-
sired to be submitted in confidence
should be on separate pages clearly
marked “Submitted in confidence”

By order of the United States Tariff
Commission this Ist day of August 1955.

Issued: August 2, 1955.

[seAL] Doxx N. BenT,
Secretary.
[F. R. Doc. 55-6363; Filed, Auz. 4, 1955;

8:51 n. m.]
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[Investigation 42]
FLUORSPAR, ACID GRADE

NOTICE OF INVESTIGATION AND PUELIC
HEARING

Investigation wnstituted. Upon reso-
lution of the Committee on Finance of
the United States Senate, adopted July
29, 1955, the United States Tariff Com-
mission, on the first day of August 1955,
under the authority of section 7 of the
Trade Agreements Extension Act of 1951,
as amended, and section 332 of the Tariff
Act of 1930, mnstituted an nvestigation
to determine whether fluorspar contame-
ing more than 97 per centum of calcium
fluoride, provided for in paragraph 207
of the Tariff Act of 1930, 15, as a result
m whole or in part of the duty or other
customs treatment reflecting the con-
cessions granted thereon under the Gen-
eral Agreement -on Tariffs and Trade,
being imported into the United States
m such increased quantities, either
actual or relative, as to cause or threaten
serious mjury to the domestic industry
producing like or directly competitive
products.

Public hearing. All parties interested
will be given opportunity to be present,
to produce evidence, and to be heard at
& public hearmmg in connection with this
investigation to be held m the Tariff
Commission building, 8th and E Streets,
NW., Washmngton, D. C., begmmng at
10 2. m. on the 27th day of September,
1955.

Request to appear at hearing. Ihter-
ested parties desiring to appear at the
public hearing should notify the Secre-
tary of the Commuission m writing, af the
Commission’s offices in Washington,
D. C, at least 3 days m advance of the
hearing.

By order of the United States Tariff
Commission.

Issued: August 2, 1955.

[sEarl] Donx N. BenT,
Secretary.
[F. R. Doc. 55-6364; Filed, Aug. 4, 1955;

8:52 a. m.]

FEDERAL POWER COMMISSION
[Docket No. G-2506]
PanuaNDLE EAsTERN PIrE Line Co.

NOTICE OF FURTHER CONTINUANCE OF
HEARING

JuLy 27, 1955.

Upon consideration: of the motion of
Panhandle Eastern Pipe Line Company,
filed July 22, 1955, for a further continu-~
ance of the hearing now scheduled for
September 8, 1955, in the above-desig~
nated matter;

The hearing now scheduled for Sep-
tember 8, 1955, 1s hereby postponed to
October 3, 1955, at 10:00 a. m., mn the
Commussion’s Hearing Room, 441 G
Street NW., Washington, D. C,

[sEAL] Leon M. FuqQuay,
Secretary.

[F. R. Doc. 55-6349; Filed, Aug. 4, 1955;
8:49 a. m.]

NOTICES

[Docket Nos. G-3685, ete.]
R10 Bravo O1r CO. ET AL,

NOTICE OF FINDINGS AND ORDERS ISSUING
CERTIFICATES OF PUBLIC CONVENIENCE
AND NECESSITY

Avgust 1, 1955.

In the matters of Rio Bravo Oil Com-
pany, Docket Nos. G-3685, G-3686, G~
3687, and 3-3688; Morris Rauch, et al,,
Docket No. G-3791, A. W Smith,
Trustee, BE. D. Block, et al., Docket No.
G—4138; Docket No. G-4166; XHope
Natural Gas Company, Docket No.”
G-81782.

Notice 1s hereby given that on July 12,
1955, the Federal Power Commission is-
sued its findings and orders adopted
July 8, 1955, 1ssuing certificates of public
convenience and necessity in the above-
entitled matters.

[sEAL] Leon M. FuQuay,
Secretary.
[F. R. Doc. 55-6350; Filed, Aug. 4, 1955;

8:49 a. m.]

INTERSTATE COMMERCE
COMMISSION

FoOURTH SECTION APPLICATIONS
FOR RELIEF

AvucusT 2, 1955.
Protests to the granting of an applica-
tion must be prepared n accordance
with Rule 40 of the General Rules of
Practice (49 CFR 1.40) and filed within
15 days from the date of publication of
this notice 1n the FEDERAL REGISTER.

LONG-AND-SHORT HAUL

FSA No. 30904: Crude sulphur—Lou-
1s1ana and Texas to Virgima. Filed by
F C. Kratzmeir, Agent, for interested
rail carriers. Rates on crude sulphur
(brimstone), carloads from specified
origins 1n Lowsiana and Texas to speci-
fied pomts m Virgima, iuicluding
Hampton Roads ports and Richmond,
Va.

Grounds for relief: Rail-water com-
petition and circuity,

Tariff: Supplement 272 to Agent
Kratzmen’s I. C. C. 3862.

FSA No. 30905: Methanol—Sterling-
ton, La., to Chicago, Ill. Filed by F C.
Kratzmerr, Agent, for interested rail car-
riers. Rates on mefhanol (methyl alco-
hol) tank-car loads from Sterlington,
La., to Clcago, 111, and specified pomts
i the Chicago switching district.

Grounds for relief: Barge competition
and circuity.

Tariff: Supplement 73 to Agent
Kratzmenr’s I. C. C. 4064.

FSA No. 30907- Animal or poultry
feed—Jefferson, Wis., to Lower Missis-
sipp1 River crossmgs. Filed by F C.
Kratzmerr, Agent, for interested rail car-
riers. Rates on ammal or poultry feed
from Jefferson, Wis., to Memphis, Tenn.,
Natchez, Miss.,, Baton Rouge and New
Orleans, La., and certain other stations
in Lowsiana.

Grounds for relief: Circuitous routes
in part west of the Mississipp: River.

AGGREGATE OF INTERMEDIATES

FSA No. 30906: Methanol—Sterling-
ton, La., to Chicago, IIl. Filed by ¥ C.
Kratzmeir, Agent, for interested rail car-
riers. Rates on methanol (methyl alco-
hol) tank-car loads from Sterlington,
La., to Chicago, Ill., and specified points
in the Chicago switching district.

Grounds for rellef: Maintenanco of
existing through one-factor rates from
more distant origins fo more distant
destinations.

Tariff: Supplement %73 to Agent
Kratzmeir’s I. C. C. 4064.

By the Commission,

[sEAL] HaroLp D. McCoy,
Secretary.
[F. R. Doc. §5-6351; Filed, Aug, 4, 1050;

8:49 a. m.}

DEPARTMENT OF JUSTICE

Office of Alien Property
RuDOLF SOCHA

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to §32 (£) of the Trading
With the Enemy Act, as amended, notice
1s hereby given of infention to return,
on or after 30 days from the date of
publication hereof, the following prop-
erty, subject to any increase or decreaso
resulting from the administration there-
of prior to return, and after adequate
provision for taxes and conservatory
expenses:

Claimant, Claim No., Property, and Location

Rudolf Socha, Linz-Donau, Austria, Claim
No. 61302, Vesting Order No. 17128, $684.70 in
the Treasury of the United States.

Executed at Washington, D. C., on
July 29, 1955.

For the Attorney General,
[sEaL] PAvr V MYRON,

Deputy Director,
Office of Alien Property.

[F. R. Doc. 55-6366; Flled, Aug. 4, 1956;
8:50 a. m.]

Epuarp Barucx

NOTICE OF INTENTION TO RETURN
VESTED PROPERTY

Pursuant to §32 (f) of the Trading
With the Enemy Act, as amended, notico
is hereby given of intention to return,
on or after 30 days from the date of pub«
lication hereof, the following property,
subject to any increase or decrease re-
sulting from the administration thereof
prior to refurn, and after adequate pro-
vision for taxes and conservatory ex-
penses:

Claimant, Clatm No., Property, and Location

Eduard Baruch, New York, N, Y., Clalm No.
43923; $1,000.00 in the Treasury of the United
States. Wally Blaustein, Now York, N, Y.,
Claim No. 43924; $1,000.00 in the Troasury
of the United States. Emma Zydower, Halfn,
Israel, Claim No. 34503; $1,000.00 in tho
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Treasury of the United States; Vesting Order
No. TTi4.

Execufted at Washington, D. C., on
July 29, 1955.

For the Attorney General.

Paor V. MYRON,
Deputy Director
Office of Alien Property.
[F. R. Doc. 55-6357; Filed, Aug. 4, 1955;
8:50 a. m.]

[sear]

CORNELIS ADRIAAN BRUYN

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to §32 (f) of the Trading
‘With the Enemy Act, as amended, notice
1s hereby given of intention to return,
on or after 30 days from the date of
publication hereof, the following prop-
erty located m Washmgton, D. C,, 1n-
cluding all royalties acerued thereunder
and all damages and profits recoverable
for past infringement thereof, after ade-
quate provisions for taxes and conserva-
tory expenses:

Claimant, Claim No., and Property

Cornelis Adriaan Bruyn, Vienna XIII,
Austria, Claim No. 4688, Vesting Order No.
3555, all night, title and interest held by the
Attorney General, including all physical
prints in the possession of the Attorney Gen-
eral, of the German language motion picture
entitled “Singende Jugend” (Orphan Boy of
Vienna) acquired pursuant to Vesting Order
No. 3555 (9 F. R. 6467, June 13, 1944).

Executed at Washington, D. C., on
July 29, 1955.
For the Attorney General

[sear] Pavr V MYRON,
Deputly Director
Office of Alien Property.
[F. R. Doc. 55-6358; Filed, Aug. 4, 1955;
8:50 a. m.] -

CHARLES JOSEPH GIAFFERI AND MRS. MARIE
ANTOINETTE CHARLOITE BAILLY, NEE
GIAFFERI

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to §32 (f) of the Trading
‘With the Enemy Act, as amended, notice
1s hereby given of intention to return, on
or after 30 days from the date of publi-
cation hereof, the following property,
subject to any increase or decrease re-
sulting from the admmstration thereof

FEDERAL REGISTER

prior to return, and after adequate pro-
vision for taxes and conservatory ex-
penses:

Claimant, Claim No., Property, and Location

Charles Joseph Gilafferl and MMrs. Marle
Antoinette Charlotte Ballly, nee Glafferl,
both of Parls, France, Claim No. 36630, to
each claimant, ¥; of $2,42037 in the Treas-
ury of the United States and an undivided 1%
part of the following property:

All interests and rights (including all
royaltles and other monies payable or held
with respect to such interests and rights and
all damages for breach of the agreement
herelnafter described, together with the right
to sue therefor) created In Charles Paul
Glafferl, a/k/a Charles Glafferl, by virtue of
an agreement dated June 26, 1028, by and
between Soclete Francaise de Filetage Indes-
serrable D. D. G. and Dardelet Threadlock
Corporation (including all modifications of
and supplements to such agreement, includ-
ing but without limitation, seven memo-
randa dated October 23, 1928, from Dardelet
‘Threadlock Corporation to Soclete Francalte
de Flletage Indecserrable D, D. G. and ac-
cepted by the latter company, and two sup-
plemental agreements executed by Dardelet
Threadlock Corporation and Eoclete Fran-
calse de Filetage Indesserrable D. D, G. dated
December 6, 1035 and October 3, 1939, re-
spectively) which agreement, as meodified
and supplemented, relates, among other
things, to certain United States Letters Pat-
ent, including Patent No. 1,657,244, to tho
extent that such interests and rights were
ovned by Marle Josephine Glafferl, nee
Cagninaccl, Charles Joseph Glaffer! and 2XMarle
Antoinette, Charlotte Ballly, nce Glafferd,
immedlately prior to vesting by Vesting Or-
der No. 3177 (9 F. R. 2709, March 10, 1944).

Executed at Washington, D. C., on July
29, 1955.

For the Kttomey General,

[seaL] PAauL V Mryrox,
Deputy Director,
Office of Alien Property.

{F. R. Doc. 55-6359; Filed, Aug. 4, 1955;
8:50 a. m.})

AuGUSTA HELMMERDINGER ET AL.

NOTICE OF INTENTION TO RETURIN VESTED
PROPERTY

Pursuant to §32 (f) of the Trading
With the Enemy Act, as amended, notice
is hereby given of intention to return, on
or after 30 days from the date of publi-
cation hereof, the following property,
subject to any increase or decrease re-
sulting from the administration thereof
prior to return, and after adequate pro-
vision for taxes and conservatory
expenses:
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Claimant, Claim MNo., Property, and Locatisn

Augusta Hemmerdinger a/kfa  Augusta
Hemmer, New York, New York, Claim No.
37080, §732.40 in the Treasury of the United
States: 15 thereof to Augusta Hemmerdinger,
a/k/a Augusta Hemmer. Erna Michaells, nee
Hemmerdinger, Lisbon, Portugal; 13 thereof
to Erna 2iichaells, nee Hemmerdinger. Her-
man Igerchelmer, Newr York, New York; and
15 thereof to Herman Igersheimer; and
Hanna Winkler, nee Igersheimer, Unftversity
City, Mliscourd, Claim No. 37079, 1/, thereof to
Hanna Winkler, nee Igershelmer; Vesting
Order No. 1778.

Executed at Washington, D. C, on
July 29, 1955.

For the Attorney General.

[seaLl PauL V. MyroN,
Deputy Director,
Office of Alien Property.
[F. R. Doc. §5-6360; Filed, Auz. 4, 1955;
8:51 a. m.)

Hexitry HELERE L1zZT CHRISTENSEN

IOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to §32 () of the Trading
With the Enemy Act, as amended, notice
is hereby given of intention to return,
on or after 30 days from the date of
publication hereof, the followinz prop-
erty, subject to any increase or decrease
resulting from the administration there-
of prior to refurn, and after adequate
provision for taxes and conservatory
expenses:

Clatmant, Claim No., Property, and Lecation

Henny Helene Lizzi Christensen, Ny Alle-
gade 24, Haderslev, Denmarks, Claim No. 62797,
Vesting Order No. 3335, $2,424.32 in the Treas-
ury of the United States. All right, title,
interest, and claim of any kind or character
whatcoever of Mrao. Henny Christensen, in
and to the trust estate created under the will
and codicll of Henry D. A. Papenhuszen,
deceased. Such property is In the process of
administration by St. Louls Union Trust
Company, 323 North Broadway, St. Louls,
Miscourl, Executor and Trustee, acting under
the Jjudicial supervision of the Probate
Court, Ciinton County, Illinols, and St. Louis
Probate Court, St. Louls, Mizsourl.

Esxecuted at WWashingfon, D. C., on
July 29, 1955.

For the Attorney General.

[seavL) PAuL V. MYroN,
Deputy Director
Office of Alien Property.
[P. R. D3¢, 55-6361: Filed, Augz. 4, 1935;
8:51 a. m.]






